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The question was then taken; and the tellers 
reported—ayes 65, noes 86. ; 

So the committee refused to rise. 

The Clerk resumed the reading of the bill. 

Mr. CRAIGE. Iam directed by the Commit- 
tee on Public Buildings and Grounds to offer the 
following amendment, to come in after line one 
hundred and seventy-seven, which the Clerk has 
just read: 

For the payment of laborers employed in shoveling snow 
from the walks around the Capitol, President’s House, and 
ather public buildings, $420. 

This is an expenditure which became necessary 
in consequence of the extraordinary snow storm 
which occurred after this bill was reported. 

The question was put, and the amendment was 
acreed to. 

Mr. CAMPBELL. I move to amend the 
amendment just offered by the gentleman from 
North Carolina, (Mr. Cratce.] 

TheCHAIRMAN. The gentleman is too late; 
but he will state his amendment. 

Mr. CAMPBELL. I propose to amend by 
adding one dollar to the appropriation for com- 
pleting the pedestal and inclosure of the eques- 
trian statue of Andrew Jackson, as that was, I 
believe, the clause to which the amendment of the 
gentleman from North Carolina was attached. 

The CHAIRMAN. Thatclause of the bill has 
been adopted by this committee, and an amend- 
ment to it is not in order. 

Mr. BRECKINRIDGE. [I insist that the gen- 
tleman’s amendment comes too late, and therefore 
it is out of order. 

Mr. CAMPBELL. I offer my amendment for 
the purpose of learning from the friends of this 
bill where they get their constitutional power. 

The CHAIRMAN. The amendment is not in 
order. 

Mr. CAMPBELL. I must insist upon the fact 
that | had the floor to offer the amendment when 
the gentleman from North Carolina [Mr. Craice} 
offered his. 

The CHAIRMAN. Such being the case, the 
Chair will then entertain the amendment with 
pleasure. 

Mr. CAMPBELL. I move to increase that 
appropriation one dollar. 

Mr. BRECKINRIDGE. I rise to a question 
of order again. {t is, that the amendment is offered 
too late, and therefore it is not in order. 

Mr. CAMPBELL. I move the amendment to 
that item, and itis in order, because we have not 
advanced beyond that clause in the bill. 

The CHAIRMAN. That was the last clause 
read, and the Chair thinks it is in order to receive 
the amendment to that clause. 

Mr. CAMPBELL. I move to increase the 
appropriation one dollar; and to show that I have 
no purpose to procrastinate the action of the com- 
mittee, I will content myself with inquiring of the 
friends of this bill—I will not select out any par- 
ticular one of them—those who doubt the consti- 
tutional power of making these appropriations, 
where the power is found in the Constitution to 
vote money out of the Treasury of the United 
States, for the purpose of either erecting or pro- 
tecting that equestrian statue ? 

Mr. CLINGMAN. Iam opposed to the gen- 
tleman’s amendment, and hope it will not be 
adopted. Let us havea vote upon it. 


be construed to authorize the payment or allowance of any 


; compensation to the military men employed, other than 


their regular pay and emoluments as officers of the Army.” 


Mr. BISSELL. I propose to strike out the 
proviso from the clause just read, and to insert 
the following: 

Provided that in the payment of such officers of the 


Army as may have served upon that commission, their pay 
as such otlicers shall be deducted. 


I desire to say but a word or two in explanation 


| of the amendment | have offered, and the com- 


mittee will see at once the necessity for its adop- 
tion. In thecommission here spoken of, three or four 
of the board were taken from civil employments, 
and two were officers of the Army. The proviso 
in the bill, as it now stands, excludes those offi- 


; cers from any pay excepting their regular pay as 


| officers. 


That is certainly unjust, as [ am sure | 


| can convince the committee in a single moment. 
| These two Army officers, after living upon pay 
| just about enough to support them, and after they 
| gathered all the conveniences about them, and 


made al] their arrangements by which they could 


| live as cheaply as possible, were ordered from 


their quarters and subjected to the expense of liv- 
ing at hotels, traveling a good deal, and to all the 
dear charges and enormous expenses which we 
know men are subjected to who are engaged in 


| business that calls them from city to city. 


A Memser. But they had mileage. 
Mr. BISSELL. How much would that amount 
to, in passing from one little town to another? 


They had to live at hotels just as their colleagues 
| were obliged to do, and their expenses were conse- 


| officers. 


quently'more than their pay andallowanceas Army 
You certainly would not degrade those 


| two officers, by compelling them, when sent upona 


commission, as they arrived at a city or town, to 


| go in search of cheap and obscure lodgings, when 


their colleagues went to hotels. You would ex- 
pect them to lodge at hotels as their colleagues did; 
and to enable them to do so, you must allow them 


| sufficient pay. My amendment proposes to pay 


| such commission. 


them as the other members of the commission are 
paid, deducting their entire pay and allowance as 
Army officers during the time they served upon 
; I do insist that this is just and 


| fair, and I am sure that no gentleman of thecom- 


| Springfield, and at other places. 


mittee will oppose it. 

These two officers, like the others, were kept 
for about five months here at Washington, at 
They had to live 


| as the other members of the commission lived, 


and their pay as officers merely would not support 
them. They did not seek this position; they did 


| not wantit, nor was it for their advantage to have 


it; but you have requested them to take the posi- 
tion; they have performed the labor; and now you 
propose to reward them by withholding the pay 
you give to their colleagues, and to compensate 
them at a rate that would require them to purchase 
their breakfasts and dinners at the market, of the 
huckster women, and then sleep in the market 


| house at night. 


Mr. CAMPBELL, there being no objection, | 


withdrew the amendment. 

I'he Clerk then resumed the reading of the bill. 
_ Mr. JONES, of Tennessee. If there be no ob- 
Jection, | move that the further reading of the bill 
be dispensed with. 

Mr. HAVEN. 
without reading it. 

The following section was then read: 
“ Por the compensation and expenses of the commission 
of civilians and military men appointed under the provisions 
of the first section of the act entitled ‘ An act making ap 
propriations for the support of the Army for the year ending 
the 30th of June, 1854, approved 3d of March, 1853,’ to de- 
termine matters connected with the management of the 
national armories, $5,996 61, or so much thereof as may be 
necessary: Provided, That nothing herein contained shall 
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I object to voting upon this bill 


i 


lJ 


Mr. JONES, of Tennessee. I ask that the 
amendment may be again reported. 

The Clerk read the amendment. 

Mr. JONES. Now I would ask the gentleman 
what was the rank of the officers who were em- 
ployed upon this commission? 

Mr. BISSELL. I believe they received the pay 
of captain. 

Mr. STANTON, of Kentucky. I ask the gen- 
tleman if the officers employed were not Colonel 
Andrews and Colonel Steptoe? 

Mr. BISSELL. Yes, sir; they werethe men. 
They held the rank of colonel, but only received 
the pay of captain. But now that I am up, I 
wish to make a single remark in addition to what 
I have already said. We all know that the price 
of board in the hotels in New England, New York, 
and thereabouts, is enormously high; and all their 
expenses were proportionately high. And I re- 
peat, that to compel these gentlemen to quit their 
legitimate business, and to have imposed upon 
them laborious duties by which they were com- 


to afford them any additional compensation, is the 
grossest injustice. I hope the committee will not 
allow themselves to be prejudiced against this just 
and proper amendment. ? 

Mr. JONES. I do not recollect precisely what 
rations officers of this grade receive, but I suppose 
they are some six or eight. 

Mr. BISSELL. It depends upon the length of 
time they have served. 

Mr. JONES. Very well. 


twenty cents each. 


These rations are 
’ They receive twenty cents a 
mile for travel, while the railroad fare between this 
city and Springfield is not more than two and a 
half or three cents; certainly not exceeding three 
cents. Then I believe they are allowed quar- 
ters, and other incidental allowances. Their pay 
continues all the time, and this service was as 
easy for them as their military service. I cannot 
see, therefore, why it is that when an officer of 
the Army in the employment of the Govern- 
ment, who is receiving pay for his services, if he 
is required to perform a duty, because it does 
not happen to be to command his men in battle, 
he should receive additional pay. They would 
not have given up their pay to take this little com- 
mission, it is true; but [ think it is asking too 
much of the Government, whenever an army offi- 
cer is required to do any duty—having prey 1ously 
had leave of absence, perhaps for months or years, 
that he should come in for additional pay for such 
services. p 

Mr. ROGERS. 
now rise, 

The question was taken, and the committee re- 
fused to rise. 

The question then recurred upon the adoption 
of Mr. Bisseu.’s amendment. 

Mr. SMITH, of Virginia. [ wish to inquire if 
we did not adopt a provision ina previous portion 
of this bill forbidding the employment of military 
superintendents ? 

Mr. CLINGMAN. Oh, no; this is another 
matter entirely. It has nothing to do with that. 

Mr. LETCHER. Before the amendment of 
the gentleman from Illinois is adopted, | propose 
to add at the end of the proviso which he proposes 
to strike out, a proviso allowing these officers the 
same mileage as was allowed to the other commis- 
sioners. 

Mr. BISSELL. The other commissioners were 
paid by the day, and I do not suppose they received 
mileage. I propose, in my amendment, however, 
that all the other pay which these officers may 
have received, whether as regular pay, rations, 
mileage, or in whatever shape it may have inured 
to them, shall be deducted. 

Mr. LETCHER. I propose, then, to add, 
‘the usual mileage allowed to officers for travel- 
ing.”? 

This proviso was put into the bill somewhat by 
my agency. I had it brought in here because I 
saw that there was a disposition throughout this 
country to make the civil authorities of the land, 
the civil operations of the country, and the civil 
mechanics of the country, subordinate to the mil- 
itary authorities and to the military power. 

Mr. BISSELL. With the permission of the 
gentleman from Virginia, I will say that, although 
this commission did not properly involve military 
duties, yet inasmuch as it related to investigations 
into the manufacture of arms, it was doubtless 
very proper that two of the six commissioners 
should be taken from the Army. I think, there- 
fore, that no fault can be found upon that score. 

Mr. LETCHER. No matter what considera- 
tions induced the designation of those men, they 
are officers of the Government, who, by contract, 
receive regular pay for their services, and it is not 
fair to discriminate between them and other in- 
dividuals in the employ of the Government who 
are also receiving regular compensation. If I 
recollect aright, we have a law which prohibits 
clerical and other officers of the Government from 
receiving any pay in addition to their regular an- 
nual compensation. Now, while the other offi- 
cers of this Government are compelled to obey 


I move that the committee do 


pelled to incur large additional expenses, and refuse || the strict letter of that law, and to observe it faith- 


<) 





674 


fully, whenever a military officer is assigned to 
duty, he instantly comes before this House 


civi 
that he shall receive extra compen- 
Well, now, how came 
ventiemen to be appointed ? 
if their knowledge of fire-arms ? 

BISSELL. With the permission of the 
genteman, | will answer his question in a few 


and demand 


sation for his services. 


these military be- 
cause 


Vy 


words. The law of Congress authorizing the 
raising of this commission, provided that the 


Department should put at least two men from the 
urniy uy on it 

Mr. LETCHER. 

Mr. BISSELL. 
employment of those officers? 

Mr. LETCHER. Now, what is the particular 
hardship inflicted on these military gentlemen? 
The gentleman from Illinois says that when they 
go upon service of this sort, they have to board at 
hotels, and to live more extravagantly than they 
would otherwise do. I do not know how that is; 
but juding from the rumors afloat, these gentlemen 
did live extravagantly enough, in all 
Sir, if these gentlemen, when engaged in service 
of this sort, choose to live extravagantly, or lib- 
erally 


I know that that was the law. 
Then why complain of the 


conscience. 


, if you please, beyond their means and 


compensation, 18 it to be expected that this House 
will 


we 


and indemnify them, or that 
by this course 


come forward 
are, , to sanction the principle 
sought to be introduced into all the Departments 
of the Government, of placing military men in 
situations that belong to civilians and to civil 
mec hanics? 

Mr. CARUTHERS. I 
mittee do now 

Mr. 


tellers. 


move that the com- 
rise, 
HIESTER. On that 


motion I demand 


‘Tellers were ordered; and Messrs. CLINGMAN 
and FauLKNER were appointed. 


The question was then taken, and the commit- 


tee refused to rise, the tellers having reported— 
ayes 50, 

“The question was then taken on the amendment 
to the amendment, and it was rejected. 


noes ib 


The question then recurred on the amendment 
of Mr. Bisset, which wasagain reported by the 
Clerk. 


Mr. MecMULLIN. I 


amendment. 


demand tellers on the 


Tellers were ordered; and Messrs. Dean and 
Ripp.e were appointed. 

‘The question was taken; and the tellers reported 
—avyes 54, noes 49. No quorum voting. 

Mr. BARKSDALE. There is no use in our 
sitting here unless gentlemen vote on one side or 
the other. I therefore move that the committee 
do now rise 

Mr. JONES, of Tennessee. 
not in order. 

‘The Chair so decided. 

[Cries of **Call the roll!’’ “Call the roll!’ from 
al! sides of the Hall. ] 

Mr. FLORENCE. I desire to submit a ques- 
tion. Is it not competent for the Chair to count 
the Flouse without calling the roll, and so ascer- 
tain whether or not there is a quorum present. 

The CHAIRMAN. No. 
that when the committee shall find itself without 
a quorum, the roll shall be called, and the names 
of the absentees be reported to the House. 

Mr. CLINGMAN. I make the point of order 
that the committee may rise before the calling of 
the roll. The motion for the committee to rise is 
in order, and I do not see why that motion does 
not take precedence of the pending question on the 
amendment. 

Mr. JONES, of Tennessee. 


That motion is 


It is not in order 


The rule requires | 


for the committee to rise after the Chair having | 


ascertained that there was no quorum voting. 

The CHAIRMAN. The roll must be called; 
the committee cannot now rise. 

Mr. PRESTON. With all due deference to the 
Chair, [ think that less than a quorum have the 
power to rise. I do not dispute what the Chair 
says as to the calling of the roll. 

Mr. CLINGMAN. 
of the Chair, 

Mr. JONES, of Tennessee. It is clear that the 
motion for the committee to rise is not in order, 
as the rule requires—where the vote does not 
show a quorum present—that the roll shall be 
called. 


Mr. CLINGMAN. 


I appeal from the decision 


and against that decision an appeal istaken. The 


Chair decided that the motion to rise is not in 
order, and from that decision of the Chair I appeal. 

Mr. BARKSDALE. 1 withdraw my motion 
that the committee do rise and report. 

The CHAIRMAN. The Chair decides that a 
motion that the committee rise is not in order after 
the roll is ordered to be called. The Clerk will 
call the roll. 

The roll having been called, the names of the 
absentees were noted. 

The SPEAKER pro tempore (Mr. Jones, of 
Tennessee) taking the chair, the Chairman of the 
committee reported that the Committee of the 
W hole on the state of the Union had, according 
to order, had the state of the Union generally 
under consideration, and particularly the deficiency 
bill, (H. No. 27]:) and finding itself without a 
quorum, had, agreeably to rule 126, caused the 
roll of the House to be called, and thereupon di- 
rected him to report the names of the absentees to 


the House. 

The following is the list of absentees: 

Messrs. Abercrombie, Ashe, David J. Bailey, Barry, 
Benton, Bridges, Brooks, Carpenter, Chase, Chrisinan, 
Cook, Corwin, Cox, Cutting, John G. Davis, Drum, Dun 


bar, Dunham, Etheridge, Ewing. Farlev, Franklin, Goode, 
Greenwood, Grey, Hamilton, Wiley P. Harris, Hendricks, 
Hlenn, Hiester, Hill, Hillyer, Howe, Hughes, Keitt, Lamb, 


Latham, Lindley, Lindsley, Lvon, Me Dougall, McQueen, 


Mace, May, Mayall, Jolin G. Miller, Nichols, Olds, Par 
ker, Peck, Peckham, Pennington, Ready, Reese. Richard 
son, David Ritchie, Rogers, Rowe, Russell, Sage, Sapp, 


Scudder, Samuel A. Smith, William R. Smith, Snodgrass, 
Sollers, Alexander H. Stephens, Stratton, Straub, David 
Stuart, John L. Taylor, Tweed, Warren, Hendrick B. 
Wricht, Yates, and Zollicofler. 


The SPEAKER. 


There being a quorum of 
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members present who have answered to their | 


names, the Chairman will resume the chair. 

The Chairman accordingly resumed the chair. 

Mr. CAMPBELL l move that the commit- 
tee do now rise. It is evident that we cannot finish 
this bill this evening. 

Mr. HOUSTON. 
we try. 

The CHAIRMAN. The committee were di- 
viding on a motion when the committee found 
itself without a quorum, and the roll was called. 

Mr. JONES, of Tennessee. I submit to the 
Chair, as a point of order, whether it is in order 
to make a motion that the committee rise while 
the House is dividing ? 

Mr. BISSELL. If not, then the committee 
never can rise. 

Mr. JONES. There is no difficulty in that. 
You have a majority here, and can complete the 
division, and then move that the committe rise. 

Mr.CAMPBELL. I move that the committee 
do now rise. 


We can finish it easily, if 


Mr. DAWSON demanded tellers upon the mo- | 


tion; but they were not ordered. 


The question was then taken, and decided in | 


the negative—ayes 71, noes 73. 

So the committee refused to rise. 

The tellers [Messrs. Rippte and Dean] re- 
sumed their places, and reported—ayes 72, noes 48. 

So Mr. Bisseii’s motion was agreed to. 

Mr. BRECKINRIDGE. 
the Committee of Ways and Means to offer three 
amendments, which I desire to be read as one. 

The amendment was read, as follows: 


** Page 19, after line 227, insert: 


1 am instructed by | 


** For arrears of pay for services of volunteersin the Ken- | 


tucky regiment, called into service in the year 1836, 81 ,000. 
** For arrears of pay for services of volunteers or militia, 
called into service inthe Black Hawk war, $1,000. 
** For clothing for the Army, camp, and garrison equip- 
age, and horse equipments, to supply the articles lost in the 
wreck of the steamer San Francisco, $26,590.”’ 


Mr. LETCHER. I rise to a question of or- 
der. I submit to the Chair that the amendment 
is not in order. 

Mr. BRECKINRIDGE. If there is to be any 
difficulty in relation to it, I will withdraw it. 


Mr. PRESTON. 


I am convinced that there | 


are more amendments to be proposed to this bill | 


yet than gentlemen are aware of. I think it will 


be impossible to finish it to-day, and I therefore | 


move that the committee do now rise. 


Mr. WHEELER. Upon that motion I de- | 


mand tellers. 


Tellers were ordered; and Messrs. Perkins, of 


New York, and Puitires were appointed. 
The question was then taken, and the tellers 


I call the gentleman to |} reported—ayes 55, noes 80. 
order, because the Chair has decided the question, || 


So the committee refused to rise. 
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Mr. PRESTON. 1 move to strike out the first 
clause under the head of ** Navy Department.” 
and to insert in lieu thereof what I send to the 
desk. 

Mr. STANTON, of Tennessee. It is hardly 
necessary to have the amendment read. | gy). 
pose the gentleman from Kentucky can state What 
it I believe that it is the custom-houses and 
New York assay office amendments united. 

Mr. PRESTON. Let it be read. 

The Clerk proceeded to read the amendment, 
which commenced as follows: 

** Custom-honses and assay ofice——” 

Mr. BRECKINRIDGE, (interrupting the read” 
ing of the amendment. ) 
der. 

Mr. PRESTON. Surely, the gentleman does 
not decide me to be out of order before he hears 
my amendment read. 

Mr. BRECKINRIDGE. I do not decide the 
gentleman out of order; but I raise a question of 
order. The amendment is headed ** custom-houses 
and assay office,’’ and | havea right to presume, 
from that heading, that it relates to custom-houses 
and the assay office; and I contend that it is not 
in order, as an amendment, at thts point in the bill, 

The CHAIRMAN. The Chair does not know 
what is in the amendment; but if it corresponds 
with the title, itis evidently out of order at this 
point, 

Mr. PRESTON. Well, I will withdraw it, and 
offer it at the end of the bill. 

Mr. BALL. 1 move to amend that portion of 
the bill in reference to the Navy Department, | 
striking outthe words: 


is. 


1 rise to a question of or- 


y 


** Por fuel and tights, seven hundred dollars.’? 


And on that I call for tellers. 

Mr. ROGERS. I move that the committee do 
now rise; and upon that motion I demand tellers. 

Tellers were ordered; and Messrs. Prarr and 
Vat. were appointed. 

The question was then taken, and the committee 
refused to rise; the tellers having reported—ayes 
33, noes 90. 

The Clerk then proceeded with the reading of 
the bill. 

Mr. BALL. The amendment I proposed before 
the motion that the committee rise was submitted 
is pending. 

TheCHAIRMAN. The gentleman moved his 
amendment when the Clerk had read several par- 
agraphs of the bill beyond where it has to come 
in, and it was not therefore in order. 

Mr. WASHBURNE, of Illinois, moved to 
strike out the words ** expenses of the United 
States Navy in foreign ports, $72,666,” and de- 
manded tellers on the motion. 

Mr. BRECKINRIDGE. I hope that the com- 
mittee will not grant tellers on that motion, for it 
is too transparent. 

Tellers were ordered; and Messrs. Wa.kerand 
CAMPBELL were appointed. 

The question was put; and the tellers reported 
—ayes 4, noes not counted. 

The CHAIRMAN. The amendment is lost. 

The following section of the bill having been 
read: 

“For continuing the publication of wind and current 
charts; for printing and publishing sailing directions, hydro- 
graphical surveys, and other expenses of the hydrographi- 
cal office—$10,000,°” 

Mr. CAMPBELL. If this is the way things 
are to be done, (alluding to the obstacles interposed 
by members,) [ move to reduce that item to five 
thousand dollars; and on that motion | demand 
tellers. 

Tellers were ordered; and Messrs. WHeeLer 
and Eastman were appointed. 

The question was taken; and the tellers reported 
ayes 15. 

The CHAIRMAN. Thereis nota majority of 
a quorum voting; so the motion is lost. 

|Loud cries of ** Count the other side !’’) 

Mr. CAMPBELL. Mr. Chairman, I demand 
that the other side be counted. 

The CHAIRMAN. It is not necessary. 

Mr. WASHBURN, of Maine. I insist that 
the other side shall be counted. [Laughter.] 

Mr.PRATT. And] insist that the decision of 
the Chair is the properone. [Renewed laughter.) 


|| [Loud cries of ‘* Read on!’ * Read on! ’’) 
| "The Clerk proceeded to continue the reading of 
| the bill. 
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Mr. PRESTON, (interrupting ) I rise to a 
point of order. | askif the negative vote was an- 
nounced by the Chair? If it was, then I will sus- 
tain the Chair in its decision. 

The CHAIRMAN. The Chair has not an- 
nounced any vote in the negative. A quorum of 
the committee is now present, and a majority of 
that quorum has not voted; therefore, the motion 

s iost. 
Mr. CLINGMAN. The negative vote has not 
been taken; therefore, the question was not regu- 
lar'y decided. 

TheCHAIRMAN. The Chair repeats that he 
ascertained there was a quorum present; and a 
majority not voting in favor of the motion, it was 
lost. 

Mr. PRESTON, Ido not think that the Chair 
has a right to ascertain by count that there was a 
quorum present. That should only be done bya 
en lof the roll. 

The CHAIRMAN. 
is a quorum present. 

Mr. CAMPBELL. 
yore. 

{Loud cries of ‘* Order!” and ** Question !’ 

Mr. WASHBURN, of Maine. I desire to 
know with what authority the Chair can decide 
that the motion was carried or lost, when both 
sides were not counted? [{Laughter.] 


It is quite manifest there 


Let us have the negative 


’ 


Mr. PRESTON. Lask for a count of the other 


side. 

Mr. CLINGMAN _iiIt is too late. 

{Cries of ** Order!’’ and ** Question! 

The CHAIRMAN. The Chair has already 
stated thatit was not necessary to count the other 
side, 

Mr. PRESTON. Thenif that be the decision 
of the Chair, | appeal from it. 

Mr. CLINGMAN. Mr. Chairman—— 

{Interruption and confusion. 

Mr. PRESTON. I will wait till the Chair def- 
initely decides the point of order which I have 
raised. 

The CHAIRMAN. The Chair will so decide 
the point when he shall have ascertained whether 
there is a quorum of members present. 

The Chair then proceeded to count the commit- 
tee, and announced that there were 148 members 
‘resent; more than a quorum. 

Mr. PRESTON. [rise again to a point of or- 
der. I state it in this way: | deny, after tellers 
are ordered, and the count has been taken of one 
side, the right of the Chair, in order to verify and 
ascertain whether there is a quorum present, to 
count the House by the eye. 

A Memeser. It is the every day practice here. 

The CHAIRMAN. The Chair decides that 
the rules of this House require every member to 
vote, and upon a division of the House, a small 
number—a very small number indeed—voted in 
the affirmative. Consequently, the vote was not 
carried in the affirmative. 

Mr. BRECKINRIDGE. And that number, 
too, less than a majority of a quorum. 

The CHAIRMAN. The Chair has made its 
decision, and overrules the point of order taken 
by the gentleman from Kentucky, (Mr. Pres- 
TON. 

Mr. PRESTON. I appeal from the decision 
of the Chair, and upon that appeal demand tellers. 

Mr. MeMULLIN. I move to lay the appeal 
upon the table. 

Mr. CAMPBELL. 
committee. 

The CHAIRMAN. The motion of the gen- 
tleman from Virginia cannot be entertained in com- 
mittee. An appeal from the decision of the Chair 
has been taken in a proper manner by the gentle- 
man from Kentucky, and the question is, ‘* Shall 
the decision of the Chair stand as the judgment of 
the committee ?’’ 

Mr. PRESTON. I ask for tellers. 

Tellers were ordered; and Messrs. Bocock and 
VaiL were appointed. 

The question was then taken, and the tellers 
reported—ayes 89, noes 15; no quorum voting. 

Mr. DAWSON. I observed that several gen- 
tlemen on the Whig side did not vote. I wish it 
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You cannot do that in 


were in the power of the Chair, as it would be in 
the House in the Speaker, to enforce the rule which 
requires every member to vote. 
he CHAIRMAN. TheClerk will call the roll. 
The roll having been called, the names of the 
absentees were noted. 
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The Speaker having taken the chair, the Chair- 
man of the Committee [Mr. Cuanpier] reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the state 
of the Union generally under consideration, and 
particularly the deficiency bill, (House No. 271;) 
and finding itself without a quorum had, agree- 
ably to rule 126, caused the roll to be called, and 
thereupon directed him to report the names of the 
absentees to the House. 

The following is the list of the absentees: 

Messrs. Abercrombie, Ashe, David J. Bailey, Ball, Barry, 
Bennett, Benton, Bissell, Bliss, Bridges, Brooks, Caruthers, 
Chrisman, Churchwell, Cook, Corwin, Cox, Culiom, Cur 
tis, John G. Davis, Drum, Dunbar, Dunham, Edgerton, 
Elliott, Etheridge, Everhart, Ewing, Farley, Franklin, 
Goode, Grey, Hamilton, Andrew J. Harlan, Sampson W. 
Harris, Hendricks, Henn, Hill, Hillyer, Howe, Ingersoll, 
Keitt, Kerr, Knox, Lamb, Lane, Latham, Lindley, Linds 
ley, Lyon, McDougall, McQueen, Mace, May, Mayall, 
John G. Miller, Nichols, Norton, Olds, Parker, Peck, Peck 
ham, Pennington, John Perkins, Pringle, Ready, Reese, 
Richardson, David Ritchie, Rowe, Russell, Sage, Sapp, 
Scudder, Samuel A. Smith, William R. Smith, Snodgrass, 
Sollers, Alexander H. Stephens, Stratton, Straub, David 
Stuart, Tracy, Tweed, Wade,Warren, Hendrick B. Wright, 
Yates, and Zollicoffer. 

A quorum of members present having answered 
to their names, the Chairman resumed the chair. 

The CHAIRMAN, When the committee 
rose, the question pending was an appeal from the 
decision of the Chair, upon which tellers had been 
ordered, and who had reported no quorum 
present. They will again resume their places; 
and the question will again be taken. 

The tellers having resumed their places, re- 
ported—ayes 95, noes 24. 

So the decision of the Chair was sustained. 

The Clerk then proceeded to read the bill. 

At the end of the following paragraph: 

For hospital at Philadelphia, $2,442 42 

Mr. PRESTON said: I want to ask the Chair 
if it will be in order at this point to move an 
amendment in reference to custom-house Ss, marine 
hospitals, and an assay office? 

The CHAIRMAN. The Chair decides that it 
would not be in order to move such an amend- 
ment under the head of Navy Department. 

Mr. PRESTON. I will then offer it as an ad- 
ditional section to the bill. 

The bill having now been read through, 

Mr. PHELPS moved that the committee rise 
and report the bill. 

The motion was put and carried, Mr. Preston 
meanwhile endeavoring to obtain the floor. 

The committee accordingly arose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly House bill (No. 271) ** to supply deficien- 
cies in the appropriations for the service of the 
fiseal year ending 30th June, 1854,”’ and had di- 
rected him to report back the same to the House, 
with sundry amendments. 

Mr. BRECKINRIDGE. 
question. 

Mr. WASHBURNE, of Illinois. 
make a privileged motion. 

Mr. BRECKINRIDGE. I move to recommit 
the bill to the Committee of the W hole on the state 
of the Union, and on that I demand the previous 
question. 


ADJOURNMENT TILL MONDAY. 


Mr. WASHBURNE. I move that when the 
House adjourns, it adjourn to meet on Monday 
next. 

The question was put; and it was decided in the 
affirmative. 

So the motion was agreed to. 


THE DEFICIENCY BILL AGAIN. 

Mr. WHEELER. I move that the House do 
now adjourn. 

The question was put; and it was decided in the 
negative. 

So the House refused to adjourn. 

The previous question then received a second, 
and the main question was ordered to be put. 

Mr. McMULLIN. I move that the House do 
now adjourn. 

The question was put; and it was decided in the 
negative. 
* So the House again refused to adjourn. 

The question recurred on the motion to recom- 
mit the bill to the Committee of the Whole on the 


I move the previous 


I rise to 
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state of the Union; and being put, the motion was 
disagreed to. 

The question then recurred on agreeing to the 
first amendment reported from the Committee of 
the Whole on the state of the Union; which was 
read, as follows: 


Strike out the words: 

**For the collection of agricultural statistics and purchas 
ing seeds, to be paid out of the patent fund, 310,000,’ 

And insert in lieu thereof the following : 

For the collection of agricultural statistics and the distri 
bution of seeds and cuttings, to be expended under the 
direction of the Comnnssioner of Patents, $10,000 

Mr. CAMPBELL. I move that the House do 
now adjourn, and on that motion I call for tellers. 

Tellers were ordered; and Messrs. Vai and 
PHILLips were appointed. 

Mr. ORR. Will not this be the first question 
in order when we meet again? 

The SPEAKER. The Chair thinks that it 
would. 

The question was then taken, and the House re- 
fused to adjourn; the tellers having reported—ayes 
7. noes not counted. 

TheSPEAKER. Is it the pleasure of the House 
to vote on the amendments in gross? 

Mr. DEAN. I demand a separate vote in re- 
gard to the assay office in New York city. 

Mr. PRESTON. I desire that a separate vote 
sha'l be had on all the amendments, and | do not 
desire it In any unfriendly spirit. 

The question was then taken on the first amend- 
ment of the committee; and it was agreed to. 

The question then recurred on the amendment 
to strike from the bill the following clause; and it 
was coneurred in? 

“To purchase a site for a custom house at Providence, 
Rhode Island, 824,000 Py ’, That the entire cost ef 
such site and building thereon shall in no event exceed the 
sum of $74,000.”? 

The question next recurred on the amendment 
to strike from the bill the following clause: 

‘** For the purchase of the lots or parcels of land, with the 
appurtenances and the buildings thereon, belonging the one 
thereof to the Bank of Commerce, and the other thereof 
tothe Bank of the State of New York, and particularily 
referred to and deseribed in two contracts, one with each 
of said banks, for the leasing and right to purchase, the same 
bearing date the 19th of August, 1653: Provided, That before 
the said purchase is made, the State of New York shall 
cede to the United States jurisdiction over said land and 
property, and shall, by law, exonerate the same, and the 
property of the United States thereon, from all taxes, 
levies, and assessmen s thereon, whilst the same remains 
the property of the United States, #530,000,"? 


Mr. DEAN. 
that amendment. 

The yeas and nays were ordered. 

Mr. CAMPBELL. I move that there be a call 
of the House. 

The SPEAKER. The gentleman’s motion is 
not in order, the previous question having been 
seconded, and the main question ordered to be put. 

Mr. CAMPBELL. Imove that the House do 
now adjourn. | want to see a full vote on this 
very important question. 

The question was taken, and the House refused 
to adjourn. 


I demand the yeas and nays on 


The question was then taken on concurring with 
the Committee of the Whole; and it was agreed to— 
yeas 85, nays 57; as follows: 

YEAS—Meesers. Aiken, James C. Allen, Thomas H. 
tayly, Barksdale, Bocock, Boyce, Breckinridge. Bugg, 
Campbell, Caskie, Chandler, Clark, Clingman, Colquitt, 
Craige, Crocker, Cullom, Dawson, Dent, Dick, Disney, 
Dowdell, Eastman, Eddy, Edgerton, Edmands, Edmund- 
son, Elliott, Ellison, English, Everhart, Florence, Gam- 
ble, Giddings, Green, Grow, Aaron Harlan, Wiley P. Harris, 
Hibbard, Hiester, Hunt, Johnson, J. Glancy Jones, Roland 
Jones, Kidwell, Kurtz, Lane, Letcher, Lilly, McCulloch, 
McMullin, McNair, Middlesworth, Smith Miller, Millson, 
Morrison, Norton, Mordecai Oliver, Orr, Phelps, Phillips, 
Powell, Preston, Puryear, Riddle, Thomas Ritchey, Rob- 
bins, Rogers, Ruffin, Sabin, Seward, Seymour. Shannon, 
Shaw, Shower, Skelton, William Smith, George W. 
Smyth, Snodgrass, Frederick P. Stanton, Andrew Stuart, 
Trout, Upham, Witte and Daniel B. Wright—®5 

NAYS—Messrs. Appleton, Banks, Beleber, Bell, Car- 
penter, Chamberlain, Chase, Chastain, Cobb, Curoming, 
Cutting, Thomas Davis, Dean, DeWitt, Dunbar, Farley, 
Fenton, Flagler, Fuller, Greenwood, Hastings, Haven, 
Houston, Hughes, Ingersoll, Daniel T. Jones, George W- 
Jones, Kittredge, Knox, Macdonald, Matteson, Maurice, 
Maxwell, Morgan, Murray, Noble, Andrew Oliver, Peck, 
Bishop Perkins, Pratt, Pringle, Simmons, Gerrit Smith, 
Richard H. Stanton, Hestor L. Stevens, John J. Taylor, 
Thurston, Vail, Wade, Walbridge, Walker, Walley, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 
and Wheeler—57. 


So the amendment of the Committee of the 
Whole on the state of the Union was concurred 
in. 

| The question next recurred on the amendment 
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to insert after line 177 the following, and it was 
concurred in: 

For the payment of laborers employed in shove ling the 
snow from the walks around the Capitol, President’s House, 


and other public buildings, $420. 


The question next recurred on the following 
amendment: 


Sinke out the following words: 


ing herein contained 


‘* Provided, That noth 
shall be construed to authorize the 
payment or allowance of any compensation to the military 
men employed, other than their regular pay and emolu 
ments as officers of the Army ;’’ and in leu thereot insert 
the following: 

Provided, That in the payment of such ofhcers of the 
Army as may have served on that commission, their pay as 
euch officers shall be deducted. 

Mr. LETCHER. That amendment involves 
a principle, and I call for the yeas and nays on it. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was concurred in; there being, on a division, 

ayes 8G, noes not counted. 

The bill was then ordered to be engrossed and 
read a third time. 

The bill was read a third time. 

Mr. JONES, of Tennessee. I call for the pre- 
vious question on the passage of the bill. 

The cali forthe previous question was seconded, 
and the main question was ordered to be put. 

Mr. CAMPBELL. I demand the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. 

The question was then put, and decided in the 
affirmative—yeas 138, nays 11; as follows: 


Y EAS—Mesers. Aiken, James C. Allen, Appleton, Thos. 
H. Bayly, Banks. Barksdale, Belcher, Bell, Benson, Bo 
cock, Boyee, Breckinridge, Bugg, Caskie, Chamberlain, 


Chandler, Chase, Chastain, Clark, Clingman, Cobb, Col 
quitt, Craige, Cumming, Cutting, Thomas Davis, Dawson, 
Dean, Dent, De Witt, Dick, Dickinson, Disney, Dowdell, 
Dunbar, Eastman, Eddy, Edgerton, Rdmands, Edmundson, 
Eilison, English, Everhart, Farley, Fenton, Florence, Ful 
ler, Gamble, Goodrich, Green, Greenwood, Grow, Wiley 
. Harris, Hastings, Haven, Hendricks, Hibbard, Hiester, 
Houston, Hughes, Hunt, Johnson, Daniel T. Jones, J. 
Giancy Jones, Roland Jones, Kidwell, Kittredge, Knox, 
Kurtz, Lane, Lilly, MeCulloch, Macdonald, McMullin, 
MeNair, Macy, Matteson, Maxwell, Middleswarth, Smith 
Miller, Millson, Morrison, Murray, Noble, Norton, Andrew 
Oliver, Orr, Packer,Peck, Bishop Perkins, Phelps, Phillips, 
Pratt, Preston, Puryear, Riddle, Thomas Ritchey, Robbins, 
Rogers, Ruffin, Sabin, Seward, Seymour, Shannon, Shaw, 
Shower, Simmons, Singleton, Skelton, Gernt Smith, Wil 
liam Smith, George W. Smyth, Snodgrass, Frederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, Andrew 
Stuart, John J. Taylor, Thurston, Tracy, Trout, Upham, 
Vail, Vansant, Wade, Walbridge, Walker, Walsh, War 
ren, Israel Washburn, Wells, John Wentworth, Tappan 
Wentworth, Westbrook, Witte, and Daniel B. Wright 
138 

NAYS—Messrs. Campbell, Carpenter, Cuilom, Giddings, 
George W. Jones, Letcher, Maurice, Meacham, Morgan, 
Stratton, Eliihu B. Washburne, and Wheeler—11. 


So the bill was passed. 


Mr. BRECKINRIDGE moved to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. McMULLIN. I move that the House do 
now adjourn. 

The question was taken, and the motion was 
agreed to. 

The House thereupon, at half past six o’clock, 
p.m., adjourned till Monday at twelve, m. 


IN SENATE. 
Frmay, March 17, 1854. 
Prayer by Rev. Henry Suicer. 


The Journal of yesterday was read and approved. | 


THE VERMONT SENATORSHIP. 
Mr. FOOT. Mr. President, I rise to what I 
presume is a privileged question, for I believe a 
motion to reconsider is a privileged question; but 


as this day is set apart for special business, I ask | 


the unanimous consent of the Senate to move the 


reconsideration of the vote by which the resolu- | 


tion was yesterday adopted directing the pay- 
mentto Mr. Puexrs of per diem and mileage. 
The purpose is to move an amendment which is 
deemed necessary by the Secretary before he can 
make the payment under that resolution. 


There being no objection, the vote was recon- 


sidered. 

Mr. FOOT. I move to amend the resolution by 
striking out the words * out of the contingent 
fund of the Senate asum equal to,”’ so that it shall 
read: 


Resolved, That there be paid to the Hon. Samvuet 8. 
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of a Senator, from the day of his attendance at the present 
session4o this day. 

The amendment was agreed to. The question 
recurred upon the resolution, as amended. 

Mr. PETTIT. Mr. President, I desire to avail 
myself of this opportunity to say what I hardly 
need say, that if | had been present when the vote 
was taken, | should have voted for the resolution 
then pending affirming the right of the gentleman 
from Vermont to retain the seat which he claimed. 
Yesterday was the first time since the Senate 
commenced this session that | have been absent 
during its sitting. J was necessarily compelled 
to be absent by an important engagement, My 
presence would have made no difference, however; 
yet | wish to say that | am not in the habit of re- 
porting on a case, and making a speech in its sup- 
port, and then voting the reverse, or dodging the 
question when the vote is taken. 

The resolution was agreed to. 
UNITED STATES COURTS AND POST 

IN PHILADELPHIA. 

Mr. BRODHEAD. Mr. President—— 

The PRRESIDENT pro tempore. The Chair 
will suggest to the Senator from Pennsylvania 
that this day is set apart for private bills. 

Mr. BRODHEAD. I am aware of that, but 
I rise to ask the unanimous consent of the Senate, 
for the reasons which I will state, to allow me to 
report back from the Committee on the Post Office 
and Post Roads a bill to provide accommodation 
for the United States courts and the post office in 
Philadelphia, and | shall ask the Senate to con- 
sider it at this time. In consequence of an act 
consolidating the city and county of Philadelphia, 
enlarging the city limits, the United States courts 
are about to be turned out of the State House in 
Philadelphia; and there is also inadequate accom- 
modation for the post office. [ask the unanimous 
consent of the Senate to report back the bill to 
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provide a place for the post office in the city of 


Philadelphia, and for the courts of the United 
States for the eastern district of Pennsylvania. I 
will briefly state the reasons why it should now 
ass. 

There being no objection, the report was re- 
ceived, and the Senate,as in Committee of the 
W hole, proceeded to the consideration of the bill. 

It proposes to authorize and empower the Post- 
master General, and the Secretary of the Interior, 
to provide necessary and permanent accommoda- 
tions for a post office for the city of Philadelphia, 
and for the courts of the United States, with the 
office connected with them, in the eastern district 
of Philadelphia, by leasing and fitting up the same 
for a term of not less than ten years, or by pur- 
chase, with a proviso that no purchase shall take 
place except within the limits of an appropriation 
to be made by Congress. 

Mr. BRODHEAD. Mr. President, this bill is 
in the language of the one passed in regard to the 
holding of the courts of the United States for the 
district of Massachusetts, in the city of Boston, 
which directed the Secretary of the Interior to 
provide a suitable place for holding the courts 
there. The only difference is, that 1 have in- 
cluded in this bill the Postmaster General, because 
there is an inadequate accommodation for the post- 
office in Philadelphia. In New York, a large 
church has been rented, for which the Govern- 
ment pays some $10,000 a year. The post office 
is now keptin Philadelphia in the Merchant’s Ex- 
change, a place altogether unsuitable for it. The 
grand jury of the United States courts in Phila- 
delphia has frequently made it a subject of com- 
plaint, and has twice made a presentment that the 
accommodations are inadequate. 

There is now no place in which to hold the 
United States courts in thatcity. The City Coun- 
cils have given notice that the State House can no 
longer be used for that purpose, since the city 
proper and surrounding districts have been con- 
solidated. I have a communication from the 
Postmaster General stating these facts, and I have 
in my hand the proceedings of the City Councils 
to which I have referred. I have also a commu- 
nication from the district judge of the United 
States, stating that on the Ist proximo the United 
States courts and their records will have to be re- 
moved from the State House in that city. 

Our bill proposes to place Philadelphia upon the 


same footing with New York and Boston; and I | read: 
PueLrs the amount of mileage and perdiem compensation || hope, therefore, there will be no objection to it. 
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It makes no appropriation. It refers the matter 
to the Postmaster General and the Secretary of 
the Interior. " 

I have included both those officers, because jt 
may be necessary for them to separate. Jt may 
be that they cannot get in one building a suita- 
ble place for the post office and the courts; and 
hence, if they are obliged to separate, the Secre- 
tary of the Interior, having charge of the courts 
their accommodation will come under his jurisdic. 
tion. ifthey can make a proper arrangement, they 
will so report to Congress, and an appropriation 
will hereafter be asked for. I hope that, under 
these circumstances, there will be no objection to 
the passage of the bill. 

Mr. STUART. I do not desire to object to 
the passage of the bill; but, as I understand the 
proviso—and I wish to call the attention of the 
Senator from Pennsylvania to the fact—it amounts 
to no proviso atall. As I understand it, it is jn 
this language—provided, if they purchase, they 
shall not exceed an amount hereafter to be appro- 
priated by Congress. That is no limitation at all, 

Mr. BRODHEAD. 1 ask for the reading of 
the proviso. I think the Senator from Michigan 
is mistaken as to its purport. , 

The proviso was read, as follows: 

Provided, That no purchase shall take place exeept 
within the Jimits of an appropriation to be made by Con- 


gress.”” 

Mr. STUART. That is,an appropriation here- 
after to be made by Congress. Now, under this 
language, if they go on and make a bargain, all 
Congress is to do is to fulfill it by paying the 
amount agreed upon. If it is any object to limit 
the discretion of the officers, it seems to me, and I 
suggest it for the consideration of the Senator from 
Pennsylvania—for,as I have said, I do not wish to 
oppose his bill—that we had better provide, that in 
ease they agree to purchase, they shall report to 
Congress the terms on which they can purchase, 
before any contract be permanently entered into. 

Mr. BRODHEAD. That is the intention of 
the proviso as it now stands. These officers are 
to make a conditional contract. They are to re- 
port to Congress the amount for which proper and 
suitable buildings can be purchased. I think, 
therefore, that the language of the proviso now is 
entirely proper. Itis the same language as was 
used in the Boston bill. 

Mr. BUTLER. The bill in reference to Boston 
came up for consideration in the Committee on the 
Judiciary, and I think it proper to say, that there 
were serious objections to it in the committee. 
Among others, the Senator from Georgia, [Mr. 
‘Toomss,} | know, entertains decided objections to 
the whole system; for, if we buy court-houses and 
post offices for Philadelphia, New York, and Bos- 
ton, every city in the Union will have the same 
claim, and we may be compelled to buy buildings 
for those purposes for all of them. This, there- 
fore, is the commencement of a system. I do not 
know whether or not I shall be in favor of it; but 
| know there are very strong objections to the 
whole system, and I think it is rather precipitate 
to decide upon the bill now in its present form. 1 
agree with the Senator from Michigan, that there 
is no restriction at al] in the proviso to which he 
has referred. 

Mr. BRODHEAD. If we provide suitable ac- 
commodations for the United States courts and 
post offices in Philadelphia, New York, Boston, 
and New Orleans, it will not, I think, therefore 
follow that all other places must necessarily be so 
provided for. These are the great arteries; these 
are the large places of this continent; and they are 
likely to remain so. It is impossible to obtain in 
such large cities from private individuals suitable 
buildings to accommodate the United States courts 
and post offices. Besides that, the State peniten- 
tiary in Philadelpbia is now used for the confine- 
ment of prisoners of the General Government. 


Mr. BAYARD. I should suppose the object 
of the honorable member from Pennsylvania might 
be attained, and yet the honorable members from 
South Carolina and Michigan be satisfied, by 
striking out the words ‘* within the limits of an 
appropriation to be made by Congress,”’ and by 
inserting in their place these words: ** Condition- 
ally, and dependent upon the making of an appro- 
| priation by Congress.”” The proviso would then 


Provided, That no purchase shall take place except con- 
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ditionally, and dependent udon the making of an appropri- 
ation by Congress. 


Mr. BRODHEAD. 
the original proviso. 

Mr. BAYARD. Then the alteration which I 
suggest will make it clear, definite, and certain. 
| move that amendment. 

Mr. BRODHEAD. Very well. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed. 

EXECUTIVE SESSIONS. 

Mr. BUTLER. I know that it is asking what 
perhaps may be thought irregular; but I wish to 
submit a report from the Committee on the Judi- 
ciary in order to have it printed. It is one re- 
snecting the rules of the Senate; and as we are 
likely to go into Executive session—involving 
the necessity of deciding upon this report—very 
shortly, | simply desire to submit it, and ask that 
it may be printed. 

The report was received by unanimous consent, 
and ordered to be printed. 


MESSAGE FROM TILE HOUSE. 

.A message from the House of Representatives 
was received, by Mr. Forney, their Clerk, an- 
nouncing that they had passed a bill and joint 
resolution of the following titles: 

Bill to provide for the distribution of arms to 
the several States and Territories, and 

Joint resolution explanatory of the law regu- 
lating the number of cadets to be appointed to the 


Military Academy at West Point. 


HODGES AND LANSDALE, AND JOHNSON, 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the reliey 
of Hodges & Lansdale, and the legal representa- 
tives of Rinaldo Johnson and Ann E. Johnson. 

Mr. BAYARD delivered an elaborate arzument 
in opposition to the bill. [His argument will be 
found in the Appendix.] 

Mr. PRATT next obtained the floor. 

On motion by Mr. SEWARD, it was 


Ordered, That when the Senate adjourns, it adjourn to 
meet on Monday next. 


That is the intention of 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 20, 1854. 
The House met at twelve o’clock, m. 
by Rev. Henry Sticer. 
The Journal of Friday was read and approved. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, trans- 
mitting,in compliance with the requirements of the 
twentieth section of the act of Congress of August 
26, 1842, a detailed statement of the expenditure 
of the contingent fund of the Navy Department 
and its several bureaus, for the fiscal year ending 
30th June, 1853. 

The communication and the accompanying doc- 
uments were ordered to be laid on the table, and 
printed. 

Also, a communication from the Commissioner 
of Patents, transmitting, agreeably to the design 
of Congress, as indicated by an appropriation of 
March 3, 1853, for the collection of agricultural 
statistics and the purchase of seeds, the agricultu- 
ral portion of his annual report. 

Mr. MURRAY. I move to lay the communi- 
cation on the table, and that it be printed. 

Mr. BAYLY, of Virginia. I move to refer the 
document and the motion to print to the Commit- 
tee on Printing. 

Mr. HOUSTON. That is not necessary, as 
there is no proposition to print an extra number. 
The SPEAKER. That motion is in order. 

Mr. HOUSTON. We ought to have the doc- 
ument printed, at any rate; and then a motion to 
print an extra number necessarily will go to the 
Committee on Printing. 

The SPEAKER. The motion to lay upon the 
table is a privileged motion. 

_ Mr. JONES, of Tennessee. The usual custom 
is to refer the document to the Committee on Pat- 
ents. It is the agricultural portion of the report. 

Mr. BAYLY. | acquiesce in the suggestion of 
the gentleman from Tennessee, (Mr. Jones. } 


Prayer 
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Mr. JONES. If, then, the gentleman from New 
York (Mr. Murray] will withdraw the motion to 
lay upon the table and print, | will move that the 
report be referred to the Committee on Patents, 
and that it be printed. 

Mr. MURRAY. I withdraw my motion. 

Mr. JONES. Then I make that motion. 

Mr. BAYLY. Ido not withdraw the motion 


| to lay upon the table. 


The SPEAKER. The gentleman from New 
York [Mr. Murray] made that motion, and he 
has withdrawn it. 

Mr. JONES. I move, as I said before, to refer 
the report to the Committee on Patents, and that 
it be printed; and also, that twenty-five thousand 
extra copies be printed for the use of the House, 
and that motion will goto the Committee on Print- 
ing. Upon that motion I call the previous ques- 
tion. 

Mr. BAYLY. I beg to be understood. My 
motion was to refer the document and the question 
of printing to the Committee on Printing. I did 
not withdraw the motion. The gentleman from 
Tennessee, [Mr. Jones,} as | supposed, suggested 
to refer the two questions to the Committee on 
Patents, and if that had been the suggestion, I 
would have withdrawn my motion. _ 

The SPEAKER. The gentleman from Vir- 
ginia will allow the Chair to explain. The gen- 
tleman from New York moved to lay the docu- 
ment upon the table, and to print; and until that 
motion ts disposed of the gentleman from Vifginia 
could not move to commit the document to the 
Committee on Printing. Does the Chair under- 
stand the precise motion of the gentleman from 
Virginia? 

Mr. BAYLY. I think the Chair and myself do 
not understand each other. I understood the mo- 
tion to be to lay upon the table, and print. 

The SPEAKER. That was the motion. 

Mr. BAYLY. I move to refer both, the docu- 
ment and the question of printing, to the Commit- 
tee on Printing. 

The SPEAKER. The gentleman could not 
move to refer the document to the Committee on 


| Printing until the motion to lay upon the table is 


disposed of. 

Mr. BAYLY. 
drawn. 

The SPEAKER. It was not withdrawn until 
after the concurrence of the gentleman from Vir- 
ginia in the suggestionof the gentleman from Ten- 
nessee. 

Mr. BAYLY. My motion was still pending. 

The SPEAKER. The Chair understood the 
gentleman to withdraw the motion, and to concur 
in the motion of the gentleman from Tennessee. 

Mr. BAYLY. The Chair certainly misunder- 
stood me. 

TheSPEAKER. The Chair did not misun- 
derstand. The motion to referthe document was 
not in order until the motion to lay upon the table 
was disposed of. 

Mr. BAYLY. I would remind the Chair that 
that motion was withdrawn. 

The SPEAKER. The Chair so stated, but not 
until the gentleman from Virginia concurred in the 
motion of the gentleman from Tennessee. 

Mr. BAYLY. Well, I believe the question of 
printing is debatable. 

Mr. CLINGMAN. The previous question has 
been demanded, and debate is not in order. 

The SPEAKER. The Chair has no disposi- 
tion to take the gentleman from Virginia by sur- 
prise. If it were competent to separate the motion 
to lay upon the table and print, and to move to 
refer the motion to print, the Chair does not know 
but the motion would stand, so far as the motion 
to print is concerned. 

Mr. BAYLY. The motion to print, it seems 
to me, is a motion that ought to be, and can be, 
referred. 

Mr. CLINGMAN. I beg leave to submit this 
point of order: A demand has been made for the 

| previous question, and no discussion is in order 
while that demand is pending. 

The SPEAKER. The Chair is aware that the 
debate is not in order; but in order that there 
might be no mistake in reference to the character 
and effect of the several motions which have been 
made, he has allowed it to go on. 

Mr. BAYLY. I did not mean to make any 
pointon the Speaker. I know he did not mean to 
' take me by surprise, nor did my friend from Ten- 


That motion has been with- 
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nessee mean to do it; but the form in which the mat- 
ter hascome up did take me so, under the present 
ruling of the Chair; because, | thought the gentle- 
man from Tennessee only wished to make the sug- 
gestion that my entire motion should go to the 
Committee on Patents. | yielded to him to make 
that suggestion, although | did not mean to ac- 
quiesce in it; but I certainly did not mean to yield 
the door for him to demand the previous question. 

Mr. JONES, of Tennessee. The gentleman 
from Virginia must see, | think, that the ruling of 
the Chair is entirely correct. The gentleman was 
never properly upon the floor to make his motion. 
The gentleman from New York [Mr. Murrar] 
having made the motion to lay the document upon 
the table, it was not in order to make the motion 
to refer while that motion was pending. 

‘he SPEAKER. It very clearly was not in 
order to make such a motion. 

Mr. JONES. I thenobtained the floor, andthe 
gentleman, under the apprehension, perhaps, that 
| was going to refer his whole motion to the Com- 
mittee on Patents, acquiesced in it. But, be thatas 
it may, while I had the floor the gentleman from 
New York withdrew the motion to lay upon the 
table, and I then made the motion that the docu- 
ment be referred to the Committee on Patents, and 
be printed, and the further motion that twenty-five 
thousand extra copies be printed for the use of the 
House, which latter motion would go to the 
Committee on Printing; and upon that motion I de- 
manded the previous question. 

Mr. STRAUB. [ask the gentleman from Ten- 
nessee to withdraw the motion for the previous 
question for a single moment, to enable me to ask 
him a question. 

Mr. JONES. 
tion. 

Mr. STRAUB. I want to know, if the gentle- 
man pleases, whether this twenty-five thousand 
extra copies is to be the aggregate number which 
he proposes to have printed of this mechanical 
part of the Patent Office report ? 

The SPEAKER. That is a mere proposition 
which goes under the rule to the Committee on 
Printing. Every motion to print an extra number 
of any document must, by an express rule of the 
House, go to the Committee on Printing. When 
that committee report upon the motion, it will then 
be competent for the House to determine the num- 
ber it will order. 

Mr. MIDDLESWARTH. 1 desire to suggest 
that that portion of the communication which re- 
fers to patents shall be referred to the Committee 
on Patents; that the motion to print be referred to 
the Committee on Printing 

The SPEAKER. ‘That is precisely the motion 
of the gentleman from Tennessee. 

Mr. MIDDLESWARTH. And I wish to 
make a further suggestion, that so much of the 
communication as refers to seeds, &c., shall be 
referred to the Committee on Agriculture. 

TheSPEAKER. The previous question having 
been demanded, the gentleman’s motion is not in 
order. 

Upon seconding the demand for the previous 
question 67 rose in the affirmative. ; 

Mr. ORR. I demand tellers upon seconding 
the demand. 

Tellers were ordered; and Messrs. CLincMan 
and CAMPBELL were appointed. 

The question was then put on seconding the 
call for the previous question; and the tellers re- 
ported—ayes 80, noes not counted. 

The main question was then ordered to be put. 

Mr. BAYLY, of Virginia. I demand the yens 
and nays on the motion submitted by the gentle- 
man from Tennessee, [Mr. Jones.]} 

The yeas and nays were not ordered. 

Mr. BENSON. I would inquire of the Chair 
whether, if the motion of the gentleman from 
Tennessee prevail, the extra numbers of the doc- 
ument will be limited to twenty-five thousand ? 

The SPEAKER. The proposition to print an 
extra number of copies goes under a rule of the 
House, without a vote, to the Committee on 
Printing. 

Mr. BENSON. It does not limit the number 
of extra copies to twenty-five thousand ? 

The SPEAKER. It does not fix the number 
atall. The proposition to print an extra number 

| of copies is simply referred under the rule to the 
| Committee on Printing. 
| Mr. JONES. That committee will report the 


I will hear the gentleman’s ques- 
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printing of one hundred thousand extra copies, 
and you can limit it to a million if you please. 
{ Laughter. } 

The question was then taken; and Mr. Jones’s 
motuon was arreed to. 

Mr. JONES, of Tennessee. I rise to a privi- 
| move to reconsider the vote by 
h the motion was agreed to, and to lay that 
motion upon the table. 


lewe | que ation. 


whi 


Mr. BAYLY, of Virginia. I demand the 
yeas and nays on that latter motion. 
The yeas and nays were not ordered. The 


que tion was then taken, and the motion to lay the 
motion to reconsider upon the table was adopted. 


RESOLUTIONS OF GEORGIA. 
Mr. CHASTAIN. 1 ask the unanimous 


consent of the House to present the preamble and 
resolutions of the Legislature of the State of Geor- 
gia, in relation to the Territory of Nebraska. 

No objection being made, the resolutions were 
received, and read, as follows: 

Resolution in relavion to the Territory of Nebraska. 

The State of Georgia in solemn convention having firmly 
fixed herself upon the principles of the compromise 
measures of 1850, relating to the subject of slavery in the 
Territories United States, as a final settlement of the 
agitation of that question, its withdrawal from the Halls of 
Congress, and the political arena, and its reference to the 
people of the Territories interested therein ; and distinetly 
recognizing in those measures the doctrine, 
that itis not competent for Congress to impose any restric 
upon the 
citizens moving into and settling upon the Territories of the 
Union, acquired or to be hereatter acquired: but that the 
question whether slavery shall or shall not form a part of 
their domestic institutions is for them alone to determine 
for themselves ; and her present Executive having reiter 
ated and aflirmed the same fixed policy in his inaugura 
address 

Ke it resolved by the Senate and House of Representa 
tives of the State of Georgia in Generul Assembly met, 
That the Legislature of Georgia, as the representatives ot 
the people, speaking their will and expressing their feelings, 
have had their confidence strengthened in the settled de 
termination of the great body of the northern people to carry 
out in good faith those principles, in the practical applica 
tion of them to the bills reported by Mr. Douglas, from the 
Committee on Territories, in the United States Senate, at 
the present session, proposing the organization of a territo 
rial government for the Territory of Nebraska. 

ind be it further resolved, ‘Thatour Senators in Congress 
be, and they are hereby, instructed, and our Representatives 
requested, to vote for and support those principles, and to 
use all proper means in their power for carrying them out, 
either as applied to the government of the Territory of Ne 
braska, orin any other bill for territorial goverpmenut which 
may come before them. 

Resolved further, That bis Excellency the Governor be 
requested to transmita copy of these resolutions to each of 
our Senators and Representatives in Congress. 


On motion by Mr. CHASTAIN, it was 


Ordered, ‘That said resolutions lie upon the table and be 
printed. 


of the 


compromise 


tions as to the existence of slavery among them 


RESOLUTIONS OF ILLINOIS. 

Mr. WASHBURNE, of Illinois, by unanimous 
consent, presented the joint resolutions of the 
General Assembly of the State of Illinois, rela- 
tive to the establishment of industrial universities 
for the encouragement of practical and general 
education among the people, in the several States 
of the Union, to coéperate with each other, and 
with the Smithsonian Institution, at Washington. 

On motion by Mr. WASHBURNE, it was 


Ordered, That the resolutions lie upon the table, and be 
printed. 


RESOLUTIONS OF MISSISsIPPI. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House to present resolutions from 
the Legislature of Mississippi. 

The resolutions were then read by the Clerk. 
They declare that efforts are being made in Con- 
gress to prohibit the introduction of slaves into 
the Territory of Nebraska, in a manner not in ac- 
cordance with the spirit of the Federal Constitu- 
tion; therefore, be it resolved, that the bill now 
pending before Congress, organizing a territorial 
government in Nebraska and Kansas, is in ac- 
cordance with the principles of the Constitution of 
the United States, and in the opinion of this Le- 
gislature just and proper, and that our Senators 
and Representatives in Congress be instructed to 
support this bill by all honorable means, 


On motion by Mr. BARKSDALE, it was 


Ordered, That the resolutions lie upon the table and be 
printed. 


BIDS FOR NAVAL SUPPLIES. 


Mr. BOCOCK. Iask the unanimous consent 


of the House to permit me to make a report from 
the Committee on Naval Affairs, and in case there 
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is any objection, I shall move to suspend the rules, 
in ordér that | may make such a report. 

The following joint resolution was then read 
the first and second time by its title. 

Joint resolution relative to bids for provisions, 
clothing, and small stores forthe use of the Navy. 

Mr. BOCOCK. I ask to have the joint resolu- 
tion put upon its passage; and | will state in five 
minutes my reason tor its adoption. 

The resolution was then read through by the 
Clerk. 

[A message in writing was here received from 
the President of the United States, by the hands 
of Sipney Wesster, his Private Secretary. | 

Mr. BOCOCK. 1 have no idea of detaining the 
House, unnecessarily, with any suggestions which 
| have to make in relation to this question. If 
there were no objection to the resolution upon the 
part of any one, | would not say a single word, 
but let the vote be taken at once. I appeal to the 
House to bear me out in theassertion, that | have 
trespassed upon the time of the House as little as 
any member present. 

| wish now to make a statement, which will 
occupy but a few minutes, to show the reasons 
why I come forward to-day and ask the peculiar 
privilege of being permitted to bring forward this 
resolution, and also to have it put upon its pas- 
sage. 

Mr. Speaker, this was a resolution that was sent 
down three or four weeks ago from the Depart- 
ment. I received with it letters both from the Sec- 
retary of the Navy and from the Chief of the Bu- 
reau of Clothing and Provisions, representing it 
to be of immense consequence to the success of 
that branch of the public business that this reso- 
lution should be passed. It was referred to the 
Committee on Naval Affairs, and, some three or 
four weeks ago—immediately after its receipt—it 
was considered in that committee, and, | believe, 
there was not a dissenting voice either to the pro- 
priety of passing it or to the necessity that existed 
for its immediate passage. Since that time I have 
not had an opportunity to report it. I do not 
know, from the position in which the Committee 
on Public Lands stands now, when, in the ordi- 
nary course of affairs, [ should have an opportu- 
nity to report. And so, sir, it seemed to me to be 
best to bring it forward at this time, as it is of 
great importance that it should be passed at once, 
and for this reason, 

The time has arrived when the annual adver- 
tisements of this Department for bids of this sort 
are to be published. I believe these advertise- 
ments are usually made on the 15th day of the 
present month. The Department has waited up 
to this time in the expectation that this resolution 
would be considered and adopted, and has agreed 
to wait for a week or two longer, but beyond that 
tine the urgency of the service will prevent it from 
further procrastination. 

Mr. Speaker, if this resolution is to be adopted 
at all, it should be adopted at once. It proposes 
to take the contracts for these supplies out of the 
hands of speculators, and to confine them to real 
bona fide manufacturers of, or dealers in, the arti- 
cles. But, I do not intend this morning to enter 
at length into the discussion of the question of the 
contract system for supplies of the Navy Depart- 
ment. Permit me to state this much, however, 
that in many regards it has proved to be an entire 
failure. Let me explain. Proposals are made, 
under the present system, for the supply of par- 
ticular articles of provisions. Gentlemen come 
in and make their bids. These bids they make as 
a matter of pure speculation. If the price of the 
article rises in the market they throw up their 
bids, and the Government finds it in vain to at- 
tempt to get redress from them. For instance, a 
contractor comes and makes a bid for the supply 
of flour; the bid, which is made as a matter of 
pure speculation, is accepted, and the contract en- 
tered into. Afterwards the article of flour rises 
in the market, and he immediately throws up his 
contract; or, if he complies with his contract in 
form, he does so by furnishing an inferior article. 

What does the Government then do? Does it 
go into the courts and sue the contractor for his 
breach of contract? Why, if the Government 
were to go into court and sue, it would have the 
expense, treuble, and annoyance of the suit, and 
that is about all it would get. 





that But, if the article | 
falls in the market, so that the price at which the || j S 
| contractor proposes to furnish it is double its value, || the honorable chairman of the committee, [Mr. Bo- 
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the Government has no power to annul the con- 


tract. The Government, under such circum- 
stances, cannot go into the market and buy arti- 
cles at the low prices at which they may be sold, 
but is bound in good faith to keep its contract 
with the contractor. 

I say, therefore, that in many cases, especially 
where these contracts are taken by pure specula- 
tors—a thing which is very usual—and not by real 
dealers, the Government, under the present sys. 
tem, stands a chance to lose, but has no chance 
whatever to gain. Now, that evil is increased 
very greatly by the fact that these contracts are 
often given into the hands of speculators. Real 
dealers—men who live by their trade—must sus- 
tain their reputation. They feel that their future 
success depends, in some respect, upon their per- 
forming faithfully what they undertake to do. 

It is to remedy or to obviate this evil that this 
resolution provides that bids shal! not be taken— 
but by the option of the Department—from those 
who are not known to be regular manufacturers of, 
or dealers in, the articles which they propose to 
supply; and also thatif two or three bids are made 
by the same firm, they shall be all rejected, at the 
option of the Department, becausethat fact would 
show that the bid is a mere matter of speculation. 
It also provides that one partner shall not be taken 
as security for another partner. 

Mr. Speaker, ona single other particular branch 
of the subject | ask tosay a word. The latter part 
of the resolution proposes to permit the Depart- 
ment to go into the market and buy particular 
brands of flour, when such brands are known to 
be essential to particular services. It is stated, in 
the communication of the Chief of the Bureau of 
Supplies and Provisions, that particular brands 
of flour alone can bear to be transported around 
Cape Horn, and to be used on the Pacific ocean. 

There are other brands of flour which, though 
they may look well here, turn out very inferior if 
brought around Cape Horn, and are so much waste 
and loss to the Government. The only way to 
avoid that condition of things is to give to the 
Department the power to go into the market and 
buy these particular brands which are known to 
keep in a good state of preservation. 

That cannot be done by the contract system. 
A man can come into competition, take the con- 
tract at a lower bid, but furnish a different quality 
of flour, which, if it looks well here, must be re-, 
ceived under the contract, and if any loss accrues” 
by that course, it is thrown upon the Government. 
I believe I have fully explained the object and effect 
of this resolution. 

Mr. PERKINS, of New York. In relation to 
the latter portion of the remarks of the gentleman 
who introduced the resolution, [Mr. Bococx,} | 
do not suppose that I have sufficient information 
to speak intelligently or with certainty on the sub- 
ject to which they refer. 

But in relation to the first branch—that which 
proposes to put it into the power of the Secretary 
of the Navy to enter into contract with others 
than the lowest bidders for the supply of the flour 
and other articles, and which confines the contract 
to be entered into with the dealers in the particular 
article—I apprehend that such a course will be the 
means of creating combinations and monopolies 
in particular neighborhoods in relation to the mat- 
ter of making bids. 

We have had no little experience in the State of 
New York in regard to the operation of the con- 
tract system; and it is true, perhaps, as a general 
thing, whether the contract be entered into with a 
regular dealer, a mechanic, or any other person, 
that if the contract turns out to be an unprofitable 
or a bad one it is very often abandoned. 

But I know of no reason why you should ex- 
pect that a miller, with whom such a contract 
should be made, would, if the price of flour should 
rise,and thereby his contract become unprofitable, 
comply with his contract and furnish the flour, 
any more than would a responsible merchant or 
mechanic, who should enter into such a contract, 
and should find it a bad one. I can see no reason 
why he should suppose there would be any dif- 
ference. It seems to me that it is opening the 
door to any one who has ae or compe- 
teney to enter into a contract, to do so, rather 
with the view of benefiting the contractor than the 
United States. 


Mr. SMITH, of Virginia. As I understand 
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cock,] who introduced the resolution, to state that || league, who reported the bill. Of course | with- 


these proposed changes are the result of the large 
d extended experience of the Department 
Mr. BOCOCK. If the gentleman will permit 
me tosay a word, | will remark, that the proposed 
ranges are the result, not only of the large expe- 
rience of the Department, but the course has been 
‘tioned already, in regard to two or three other 
uticles. It was found necessary to relax the 
severity of the contract system, in reference to but- 
ter and cheese, and a few other articles, and it is 
ly desired now to extend that policy to flour, and 
yme other things. 

Mr. SMITH, of Virginia. I am perfectly 
satisfied, from the remarks of the gentleman from 
Virginia, that we ought to yield something to the 
experience of those who have the special charge 
nl And I, for one, am willing to 
end my aid to the improvement of the naval ser- 
and yield to the suggestions of the Govern- 
ment in that respect. I trust that such, also, will 
be the sense of this House. Under the circum- 

inces, |! am in favor of the resolution; and, before 


| take my seat, | beg leave to call the previous 





an 


these matters. 


vice, 


question, 

Mr. BAYLY, of Virginia. I ask my col- 
leavue to withdraw that call for a moment. 

Mr. SMITH. I will do so, in favor of my 
colilearue. 

Mr. BAYLY. Mr. Speaker, | entirely concur 
with my colleague from the Appomattox district, 
{Mr. Bocock,] that there are a number of articles 
which the Department ought to be allowed to 
purchase in open market. This is a subject 
which we have heretofore investigated elaborately 
in this House. In the article of tobacco, for in- 
stance, in that of butter and of cheese, and some 
others, it was demonstrated at the time—for I had 
something to do with the investigation myself— 
that purchasing by contract was the most expen- 
sive possible mode we could adopt. Under it, 
articles that would pass inspection, would be 
carried into southern latitudes, where they would 
quickly spoil, become unfit for use, be condemned, 
and be thrown overboard. 

{ recollect the statement has repeatedly been 
made, from the highest authority, that in respect 
to such articles as would not keep in the different 
changes of latitudes real economy required that 
they should be purchased in open market, rather 
than by contract. Upon the articles of tobacco, 
butter, cheese, and many other articles, when the 
Government abandoned the system of purchasing 
in open market, and adopted that of purchasing by 
contract, they lost at least fifty per cent. upon the 
cost of these articles. | believe it was more than 
that, but | am certainly within bounds when I say 
that the Government lost more than fifty percent., 
growing out of the inferiority of the article fur- 
nished by the lowest bidder. They ought to be 
purchased in open market, of responsible per- 
Sons. 

[t does occur to me that in the matter of fur- 
nishing our Navy, where the health of the officers 
and men is concerned, to say nothing of economy, 
that system ought to be adopted which would in- 
sure the best articles of supply. The system of 
letting the contract out to the lowest bidder does 
not produce the best article. I repeat, that the 
stores of the Navy have been frequently found in 
such a condition, that large quantities of butter, 
flour, cheese, and other articles have had to be 
thrown overboard. They have been found to be 
80 affected by the change of climate as to be unfit 
for use. That has been the experience of the 
Government; and so far from saving anything 
from having these articles furnished by the lowest 
bidder, the expense has been greatly increased, 
and the discomfort of those employed in our Navy 
has also been greatly increased. I renew the de- 
mand for the previous question. 

_Mr. JONES, of Tennessee. I wish to make a 
single inquiry of the gentleman who reported this 
resolution. I do not desire to make a speech 
about it. ' 

-TheSPEAKER. The gentleman can make 
his inquiry by the unanimous consent of the 
House. 

_Mr. JONES. I ask the gentleman from Vir- 
ginia to withdraw the demand for the previous 


question, and give me the right to make the in- 
quiry. 


the previous question to accommodate my col- | 





Mr. BAYLY. I only renewed the demand for } 


| 


draw the demand, with his consent. 

Mr. JONES. [think this joint resolution is 
right, so far as it goes. But, in my opinion, the 
Department should have the authority to go into 
open market, and purchase any articles of supply 
which it may deem necessary. 

We know that when the Department advertises 


| for bids for supplying provisions, persons who 


never owned a barrel of dour, a pound of pork, 
or a dollar’s worth of any of the articles needed by 
the Government, will put in bids, and then rely on 
buying them after they shall have the contracts 
awarded them. If you will permit the Depart- 
ment to send its agents into the open market, they 
will find all the articles in the hands of the revu- 
lar dealers. They can buy them on better terms, 
in my opinion, and get better articles by going to 
those who have them on hand, whose interest it 
is to sell them,and whoare consequently anxious 
to make a fair and honest sale. » 
be thus had than by advertising. 

I merely wish to ask the chairman of the Com- 
mittee on Naval Affairs, who reported this resolu- 


A fairer sale can 


| tion, and who has it in charge, whether it would 
| not be better to go further, and give the Secretary 


of the Treasury the right under law to advertise 
if he thought proper, or to go into the open mar- 
ket and purchase ail the supplies that may be 


| needed for his Department? In my opinion it 


would; but, perhaps, lam not sufficiently informed 
on the subject. 

Mr. BOCOCK. In answer to the question of 
my friend from Tennessee, I wish to say to him 
and the House, that in all the views he has pre- 
sented on this occasion, | myself entirely concur. 
| believe that it would be a great deal ‘better for 
the Department, in relation to the matter of pro- 
visions at least, to go into the open market and buy 
the sound article at the market price for the reas: ns 
which I gaveat first. Butl knew, Mr. Speaker, that 
if such a resolution were introduced here, it would 
open up a long discussion, perhaps, on the merits 
of the contract system. The urgency of the case 
was such that I did not think proper to introduce 
anything at this time which would lead to that 
lengthy debate. I preferred taking what I thought 
I could get. I preferred coming here and asking 


| what was necessary to the exigency of the case, 


and to leave to the future to take care of the bal- 
ance. This is what we want at present. I ask 
it of the House as the best thing that we can get 
without protracted discussion. I hope it may be 
granted. Believing the matter to be fully explained, 
{ call for the previous question. 

At the request of several members, the joint 
resolution was again read. 

The call for the previous question was then sec- 
onded; there being, on a division—ayes 76, noes 
not counted. 

The main question was then ordered to be put. 

The question now being on ordering the joint 
resolution to be engrossed and read a third time, 

Mr. WALSH demanded the yeas and nays. 

The yeas and nays were not ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and, being en- 
grossed, was subsequently read the third time, and 
passed, 

Mr. BOCOCK moved to reconsider the vote by 
which the joint resolution was passed, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. HOUSTON. I movethatthe rules be sus- 
pended, and that the House resolve itself into 


! the Committee of the Whole on the state of the 


Union. 
The question was put, and the motion was dis- 
agreed to. 


TERRITORIAL BUSINESS. 


Mr. RICHARDSON. I move to set apart the 
first week in May for the consideration of territo- 
rial business. 

Mr. WHEELER. 
business? 

Mr. RICHARDSON. 
the organized Territories. 

Mr. CUTTING. Does the gentleman include 
the Nebraska bill? 

Mr. RICHARDSON. No, sir; only the busi- 
ness of organized Territories. 


Mr. JONES, of Tennessee. I suppose the gen- 


What kind of territorial 


The local business of 
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tleman means the week commencing with the first 
Monday in May? 
ir. RICHARDSON. Yes, sir. 
A Memeper. Why not fix upon an earlier day? 
Mr. RICHARDSON. 


to report bills. 


» - 
Because we want time 


The question was then taken; and the motion 
was agreed to. 

CHARGES AGAINST SECRETARY OF WAR. 

Mr. BARRY. I ask the unanimous consent of 
the House to introduce the following resolution: 

Whereas, it has been declared by a member of this body, 
upon the floor of the House, that “ 


1a perversion of the very 
* have been committed by a Dem 


A usurpation of power 


)) inciple softcivil liberty ineif?? 


ratice Secretary of War,’ 


moaning the present Secretary of War, Colonel Jefferson 
Davis; and whereas, the same m has used in debate 
the following language 

‘I charge, and it cannot be denied, that the War De 
partment has gradually and insidiously engrossed and mo 
noepolized as many of the civ tees of the Government as 
it could, and by this means has been enabled to give e ug 
and comfortable positions to its favorites until the evil has 
become widespread and dangerous.” 

And whereas, it is due to the officer against whom 
charges of such gravity have been made, as well as to the 
correct administration of public affairs, and the preserva 
tion of the legal distinction between the civil and military 
branches of the public service, that those charges should be 
at once and thoroughly investigated Pheretore 

Resolved, That a committee of seven be appointed to in 
quire into the truth of those charges in their widest s ’ 


and whether the Secretary of War has transcended his 
legal powers, and the usage of the War Department, in re 


lation to the extension of the Capitol and other civil works; 
and all the facts in their judgment bearing on the origin, 
nature, and purpose of the charges made against the S 

retary of War, and to report the same to this House; and 


that the committee have power to send jor persons and 
papers. 

Mr. BARRY. The resolution simply proposes 
to raise a committee of inquiry. The charges 
alluded to in this resolution are simply quote- 
tions taken from a speech made in this House, 
and the object I have in its introduction at this 
time is to have a committee of investigation ap- 
pointed to inquire whether the charges which have 
been made here and elsewhere are true. 

The SPEAKER. The Chair would inquire, 


whether there are objections to the introduction of 


this resolution ? 

Mr. ENGLISH. [ object. 

Mr. BARRY. I move to suspend the rules to 
enable me to introduce this resolution. I[ will 
state that it simply asks that a committee be 
appointed for the purpose of investigating the 
charges made against a public officer, which, if 
true, will render him liable to the censure of thia 
House and the country. 

Mr. CAMPBELL. I would ask the gentleman 
from Mississippi (Mr. Barry] if there has not 
be eh already a select committee appointed to in- 
quire into the prominent facts that have been 
charged upon this officer ? 

Mr. BARRY. In reply to the gentleman from 
Ohio, I take it for granted that there is no such 
committee, because these charges are made by the 
gentleman who is the chairman of the Select 
Committee to which he alludes; and, of course, 
he would not be announcing the action of the com- 
mittee in anticipation of the report which they are 
required to make. 

Mr. CAMPBELL. I would 
gentleman from Mississippi that he had better wait 
until the report of the committee is made. 

Mr. STANTON, of Kentucky. I desire to 
make a single remark in connection with this mat- 
ter, and it is this: Before the House adopts this 


resolution it would be well to inquire whether any 


suggest to the 


such charges as are indicated by the gentleman 
from Mississippi, [Mr. Barry,} who has offered 
this resolution, were, made by me. 
my remarks referred to, to make no such charges 
against the present Secretary of War. Ididsay, 
however, that the War Department had gradually 
and insidiously engrossed and menopolized cer- 
tain civil positions all over the country. The sys- 
tem did not begin under the present Administration, 
but originated twenty years ago, and has increased 
until the evil is wide spread and dangerous. 1 did 
not mean to charge that itoriginated under the pres- 
ent Secretary of War, although it is continued by 
his Department, when it should be stopped. 

Mr. CRAIGE. I do not see any necessity 
for the passage of these resolutions. Shortly after 
Congress met a rec>lution of inquiry in regard to 
this matter was introduced by the gentleman from 
Kentucky, (Mr. Sranron,] and referred to one of 
the standing committees of this House. Subse- 


l intended, in 
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quently to that, a select committee upon the same 
subject. was raised, and the matter is now being 
investigated by the committee. 

Mr. BARRY. 
ex planation—— 

‘The SPEAKER. Is it the pleasure of the 
House that the gentleman from Mississippi [Mr. 
Bannry| be allowed the privilege of making an 
explanation ? 


Mr. LOGERTON, I object. 


Mr. BARRY. I move to suspend the rules 
of the House, so that I may be permitted to in- 
troduce the resolution which has already been 
reud. 


Mr. HIESTER. 
uno the talsle 


“The SPEAKER. 


I move to lay the resolution 


That motion would not be 


in order until the rules of the House are sus- 
pended, 
Mr. BARRY. I wish to state here that the 


Secretary of War desires that the charges which 
have been preferred against him should be invest- 
wated, 

The question was then taken upon Mr. Bar- 
rny’s motion, that the rules of the House be sus- 
pended; and it was decided in the negative. 

PACIFIC 

Mr. EWING. I wish to ask the unanimous 
consent of the House—and I hope there will be 
no objection to it—to make a special order in ref- 
erence to a measure of practical importance. | 
wish to have the report presented by the special 
committee on the Pacific railroad made the special 
order for some day, even if it be a distant day. I 
do not care so much about the time. 

A Memoben. 

Mr. EWING. I propose to make it the special 
order for the second Wednesday in May. 

A Member. Better make it the second Tues- 
day. 

Mr. EWING. Very well; let it be made the 
special order for the second ‘Tuesday in May. 

Mr. HAVEN. Ido not know whether itis of 
any use for me to undertake to resist these mo- 
tions for special orders any further. I have al- 
ready, this morning, made objection to one of 
these, motions; but asl am afraid lest this making 
of anadditional special order may too much con- 
strain the House I oppose it also; I insist that 
it is better for us not to tie ourselves up, and re- 
press ourselves under such rules, lest when the 
time of these special orders arrives it may not be 
opportune or appropriate for us to consider them. 

Mr. WHEELER. Mr. Speaker, is this de- 
bate in order? 

Mr. EWING. 1 would simply suggest that 
we have so many things before us for our action 
that we cannot reach those which are of chief im- 
ortance without making special orders for them. 
f, instead of taking matters of business in the 
accidental order of ume, we select those of chief 
practical importance, and specify a certain time 
for them we will do just as well. I think the 
House is right in making these special orders; and 
the gentleman from New York {[Mr. Haven] is 
wrong in opposing them. This Pacific railroad 
affair is a matter of great practical importance, 
and I hope that my motion will be acceded to. 

Mr. LETCHER. I have no objection to have 
this special order made, provided the day is. far 
enough distant. 

Mr. DAVIS, of Indiana. 
cussion. 

The SPEAKER. 
order. 

Mr. HAVEN: I ask the Chair whether the 
motion of the gentleman from Kentucky is a 
motion to make a special order at this time, or 
whether it is merely a motion to suspend the rules, 
so as to enable the gentleman to make the motion 
he desires? 

The SPEAKER. The Chair was about to 
inquire whether there was any objection to the 


motion, for if there be it cannot be adopted at this 
time. 


Mr. HAVEN. I object. 

Mr. EWING. I thought it was too late to 
make objection when we had got to the consid- 
eration of the question? 

The SPEAKER. The Chair understood that 
objection was substantially made by the gentle- 
man from New York, [Mr. Haven.] 

Mr. HUNT. 


RAILROAD. 


Name the day. 


I object to this dis- 


The discussion is not in 





I should like to make a brief 


The gentleman from New York | 
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stated that he had a general objection to making | 
these special orders, but he went on to say—as | | 


understood him—that he did not object in this in- 
stance. 

The SPEAKER. At all events,the gentleman 
from Kentucky has lost nothing, as it would re- 


quire a vote of two thirds to suspend the rules to | 


enable him to make the special order he asks. 
Mr. EWING. Then I move to suspend the 
rules for that purpose; and on that | demand tel- 
lers. 
Mr. JONES, of Tennessee. 


I ask for the yeas 
and nays. 


The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 101, nays 76; as follows: 

VY EAS—~—Messrs. Abercrombie, James C. 
Allen, Ball, Banks, Barksdale, Bennett, Benton, Bissell, 
Breckinridge, Brooks, Bugg, Campbell, Caruthers, Cham 
berlain, Chander, Churchwell, Clark, Cobb, Corwin, Cox, 
Cullom, Cutting, John G. 
Dick, Disney, Dowdell, Dunbar, Eddy, Edgerton, Edmands, 
Ellison, English, Etheridge, Ewing, Farley, Florence,Good 
rich, Green, Greenwood, Grey, Harrison, Hastings, Hen 
drcks, Hiester, Hill, Hunt, Johnson, Kerr, Koox, Lane, 
Latham, MeCulloch, Macdonald, MeDougall, MeMullin, 
Maxwell, John G. Miller, Smith Miller, Nichols, Norton, 
Andrew Oliver, Mordeeai Oliver, Parker, Peck, Penning 
ton, John Perkins, Phelps, Pratt, Preston, Ready, 
ardson, David Ritehie, Thamas Ritchey, Robbins, Rogers, 
Russell, Shannon, Shower, Samuel A. Sinith, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Richard 
Hl. Stanton, Hestor L. Stevens, Straub, Andrew Stuart, 
Walbridge, Walker, Walley, Warren, Eliihu’ B. Wash 


Allen, Willis 


burne, Israel Washburn, John Weutworth, Westbrook, 

Witte, Hendrick B. Wright, Yates, and Zollicoffer—101. 
NAYS—Messrs. Aiken, Thomas H. Bayly, Barry, Bel 

cher, Benson, Carpenter, Caskie, Chastain, Colquitt, 


Davis, Thomas Davis, Dawson, | 


Rich- | 
j 


Craige, Crocker, Dent, Dickinson, Eastman, Edmundson, | 


Faulkner, Fenton, Flagler, Franklin, Fuller, Gamble, 
Giddings, Goode, Grow, Aaron Harlan, Sampson W. Har 
ris, Haven, Hibbard, Houston, Hughes. Ingersoll, Daniel 
T. Jones, W. Jones, J. Glancy Jones, Kidwell, 
Kittredge, Kurtz, Letcher, Lilly, MeNair, Matteson, Mau- 
rice, Mayall, 
Morrison, Murray, Orr, Packer, Peckham, Bishop Perkins, 
Powell, Pringle, 
Simmons, 


George 


Puryear, Reese, Sabin, Seward, Shaw, 
Skelton, Gernt Smith, John J. Taylor, Jobn L. 
Tavior, Thurston, Tracy, ‘Trout, Upham, Vail, Vansant, 
Wade, Walsh, Tappan Wentworth, Wheeler, and Daniel 
B. Wright—76. 

So the rules were not suspended. 


FRAUDS ON THE TREASURY. 
Mr. CAMPBELL. Iask the unanimous con- 
sent of the House to introduce a resolution. 
The resolution was read for information, as fol- 
lows: 


Resolved, That the Committee on the Judiciary, now 
charged with the duty of devising measures to recover the 
money supposed to have been fraudulently drawn from the 


Meacham, Middleswarth, Millson, Morgan, | 


‘Treasury upon the claims of Gardiner and Mears, be further | 


instructed to report what measures are necessary, if any, to 
recover money which has been drawn from the Treasury 
of the United States for services as Ministers Plenipotenti 
ary, Chargé d’Affaires, of Secretaries of Legation at foreign 
courts, or other officers of the General Government, by per 
sons who have not entered upon or discharged the duties 
of the offices to which they were appointed ; and also to 
report such additional measures as may be necessary to pre 
ventin future such frauds upon the Treasury, with power 
to send for persons and papers. 


No objection being made, the resolution was re- 
ceived. 

Mr. CAMPBELL. Before the question is 
taken upon the adoption of the resolution, I de- 
sire to make one remark, and will consume but ¢ 
moment or two of the time of the House. 

I understand, from a report which has been laid 
on our desks, that this practice has prevailed to 
some extent, namely, that persons who have re- 


ceived appointments to lucrative offices under the | 
Government, such as ministers, secretaries, judges, 


&c., have drawn money from the Treasury for 
their services, outfits, &c., and have never, in any 
way, proceeded to discharge any of the duties of 
their offices. Such an act | look upon as an out- 
rageous fraud, and if the practice prevails, itis one 
that calls for some promptaction upon the part of 
Congress. 


It is true I have not heard that any of these || 


gentlemen have taken strychnine yet, asin arecent 
case, and I prefer that this investigation should be 
had while they are still in the land of the living, 
so that they may make their defense, if they have 
any. This is all | have to say upon the subject, 
and I move the previous question upon the adop- 
tion of the resolution. 

Mr. BAYLY, of Virginia. I ask the gentle- 
man from Ohio to withdraw his demand for the 
previous question, in order to allow me to offer an 
amendment. I do not wish to discuss the matter. 


Mr.CAMPBELL. I should like to know what 





March 20, 
the gentleman’s amendment is before 1 withdraw 
the demand. 

Mr. BAYLY. I will inform the gentleman, if 
I am allowed to do so. 

The SPEAKER. The Chair must remind gen- 
tlemen that this discussion is out of order. — 

Mr. CAMPBELL. Well, sir, while retainino 
the floor, | withdraw the demand in order to hear 
the suggestion of the honorable gentleman from 
Virginia. 

Mr. BAYLY. My suggestion is in reference 
to the proper course to be pursued in this matter. 
I think the proper course would Be to call upon the 
Department to know whether any such thing as 
stated in the resolution has been done. Thatisall, 

Mr. CAMPBELL. I would say to the gentle- 
man from Virginia, in reply, that the information 
has already been called for, and furnished by the 
Department, and the gentleman will find it in the 
document room. I mention no names in connec- 
tion with this matter. 

Mr. BAYLY. If the information has been 
called for, | have nothing further to say, nor any 
amendment to offer. ; 

Mr. CAMPBELL. I desire to say, in answer 
to a suggestion made near me, that names should 
be given, that I mention no names, and single out 
no individual case. 1 assert simply that we have 
the information from the Department, and that I 
think the matter cails for some action on the part 
of this House through the Judiciary Committee, 

Mr. RICHARDSON. I desire to suggest to 
the gentleman from Ohio the propriety of raising 
anew committee to take this matter into consid- 
eration. If that is done, of course the gentleman 
will be at the head of it. If such practices as are 
referred to in the resolution have prevailed, they 
ought to be exposed, and persons who have com- 
mitted them ought to be punished; and, in order 
that there may be no covering up such practices, 
if there is any such thing, | desire that a new com- 
mittee may be raised, and the gentleman from 
Ohio himself be placed at the head of it. 

Mr. CAMPBELL. I am obliged to the hon- 
orable gentleman from Illinois for the suggestion. 
lt is enough, however, for me to say, in reply, 
that | have no sort of ambition to be at the head 
of any committee myself. 1 would much prefer 
that the friends of the Administration should have 
charge of the matter themselves. as it involves, 
to some extent, the integrity of the Administra- 
tion. It is a matter, I suppose, which affects 
them quite as much as it does those of us who 
occupy seats upon this side of the House. I have, 
however, other reasons, why I do not wish to 
be connected with an investigation of this matter. 
I have merely offered the resolution because it 
appears, as I believe said, from information which 
we have before us, that such an investigation is 
required. I have no doubt the Committee on the 
Judiciary are fully competent to do justice to the 
subject. 

Mr. STANTON, of Tennessee. I havea single 
suggestion to make to the gentleman from Ohio. 


This resolution seems to refer exclusively to for- 
eign Ministers. 


Mr. CAMPBELL. Oh, no; itapplies to other 
officers of the Government as well as foreign Min- 
isters. lL understand there are some of the judges 
who should be looked after as well as the foreign 
Ministers. 

Mr. STANTON. The suggestion I was about 
to make was that if the resoiution referred to 
foreign Ministers altogether, it would be proper 
that the matter should be intrusted to the care of 
the Committee on Foreign Affairs. 

Mr. CAMPBELL. | prefer that it should go 
to the Committee on the Judiciary. I think it 


| quite likely that, upon examination, it will be 


found that some additional legislation will be 
found necessary to prevent the recurrence of these 
things in future. It may be that it will be found 
that there is no power to punish persons who 
have been guilty of receiving their salaries in ad- 


| vance, without ever once moving towards a dis- 


| not ** disgorge,’’ even after they resign. 


charge of the duties of their offices, and who do 
Whena 
foreign Minister receives his $9,000 outfit, or his 
salary in advance, or when a judge receives his 
salary in advance, without ever entering upon 
the duties of his office, and discharges none of the 
duties, I regard it us no better than an absolute 
robbery of the Treasury. It isa fraud not second 
in its enormity to the Gardiner fraud, and ought 
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to be investigated, and the perpetrators pun- 
shed. 

: ae RICHARDSON. Will the gentleman 
from Ohio allow me to suggest to him, that by the 
laws of the United States, neither the judges, nor 
any other of the officers of a Territory can draw 
any part of their salaries unul they have gone 
there, and have entered upon the discharge of their 
duties? I think, therefore, that the gentleman’s 
remark will not apply to the judges. 

Mr. CAMPBELL. That is a matter I have 
not examined. Of course | do not mention any 
parti ular instance. I merely speak of the facts 
as they are presented in this public document. | 
have also heard rumors in reference to other cases, 
and it is for this reason that [ desire that the Com- 
mittee on the Judiciary should have full power and 
ample scope, as they will have under this resolu- 
tion, to report any measures which they may deem 
necessary to protect the public Treasury from frauds 
of this description in either branch of the public 
service. 

Mr. PRESTON. Iask thegentleman from Ohio 
to allow me to make astatement in reference to 
this matter. 

Mr. CAMPBELL. I will yield to the gentle- 
man. 

Mr. PRESTON. I conceive that it is very 
proper that we should pass this resolution. It is 
evident, frominformationalread y before the House, 
contained in executive document, No. 67, ina 
letter from the Secretary of the Treasury, trans- 
mitted in compliance with a resolution of the 
House of Representatives of the {3th of March, 
containing a list of the sums paid to the various 
diplomatic agents, that, among other sums, $9,000 
was paid on the first day of July, to Samuel Me- 
dary, as Minister to Chili, who, I am informed, 
has never gone to thatcourt. I mention this cir- 
cumstance merely to attract the attention of the 
House. I will remark that, from the information 
before it, | have no hesitation in saying, that in 
my opinion it is proper that the committee should 
not only inquire into this case but into any other 
cases that may be presented. I do not wish to 
prejudge the case to which I have alluded; I only 
say, that if these circumstances do exist, it Is a 
matter of sufficient importance to demand investi- 
gation upon the part of the House, and that the 
resolution should pass. 

Mr. CAMPBELL. I do not aim this investi- 
gation at Mr. Medary, of my ownState. There 
are other instances and other cases. I do not 
know but that gentleman and his friends may be 
able, I trust that they will succeed, in showing 
that there was no impropriety on his part. 


Mr. CUTTING. With the gentleman’s per- | 


mission, | will make an inquiry of him. Before 
the House sends down to the Judiciary Committee 
a sort of probate commission to inquire into the 
things appertaining to abuse of office, it seems to 
me that there ought to be something of a case 
made to show that it is appropriate to the duties 
of that standing committee. Now, as | under- 
stand the gentleman from Ohio, he says that he 
has heard rumors of payments made and received 
before services were rendered. Well, certainly, 
on such a mere vague intimation of that kind, this 
House ought not to treat it with that character of 
respect as to raise a committee. 

Mr. CAMPBELL. I did not yield the floor for 
the gentleman to make an argument. I will say, 
in reply to his suggestion, that | do not base this 
resolution to inquire on a mere vague and idle 
rumor; and if the gentleman would post himself 
up a little he would find official and authentic in- 
formation, which was laid upon his desk some 
weeks ago, on which I predicate this demand for 
investigation. 

Mr. CUTTING. Then that is the only sub- 
ject which ought to be referred, and that not to the 
Committee on the Judiciary, but the Committee 
on Grievances, [Laughter. ] 

Mr. CAMPBELL. I do not propose to direct 
an investigation into frauds on the Treasury in 
such a way as to apply solely to that class of offi- 
cers who are named in this Executive report. If 
it shall be made to appear before the Committee 
on the Judiciary that others have been peculating 
and acting fraudulently, and they find that legisla- 
tion is necessary, I desire that they may have 
authority to report such a bill as will reach all 


these cases, and bring all who are guilty to sum- 
mary justice. 


Mr. DISNEY. I desire to ask my colleague 
how far back he purposes his inquiry shall go? 

Mr. CAMPBELL. Just as far back as the 
Committee on the Judiciary wish to make it go; 
and if my colleague supposes that I stand here for 
the purpose of throwing any obstacle in the way 
of investigation that will affect my party or its 
friends he is mistaken in the man. ‘The gentle- 
man and his friends may seek to throw obstacles 
and raise objections here for the purpose of stifling 
this investigation. If there were any frauds during 
the late Administration let that committee expose 
them, and the more there are the more is the im- 
portance of having legislation. That is what I 
seek—what, as a member of this bod y, represent- 
ing an honest constituency of all parties, 1 de- 
mand, 

Mr. DISNEY. I desire to do justice to my 
colleague. | did not rise for any purpose of put- 
ting obstructions in the way of inquiry; on the con- 
trary, | knew that my colleague would feel very 
anxious to reach a celebrated case which occurred 
during the late Administration, and Kad been the 
town-talk here. [Laughter. ] 

Mr. CAMPBELL. Allicases. Istand hereto 
shield no man guilty of fraud. I do not come 
here for any such purpose; but, as far as | am 
able, by my voice and vote, to expose them all. 
lam ready and willing to act. [| hope my col- 
league will prove that he is with me. Make the 
application general. That is the reason why | 
have couched the resolution in general terms, 
giving the committee general power to bring in 
such measures as they may deem necessary to 
protect the Treasury of the people and the inter- 
ests of the country. 

The question was then taken on the resolution; 
and it was agreed to. 

Mr. CLINGMAN moved to reconsider the 
vote by which the resolution was adopted, and to 
lay the motion to reconsider upon the table; which 
latter motion was ayreed to. 


INDIAN APPROPRIATION BILL. 


Mr. GROW. I suppose that the Indian appro- 
priation bill will be considered in a few days. 
The Committee on Indian Affairs have agreed 
upon an amendment to that bill,and they have in- 
structed me, some time since, to make a report 
explanatory of that amendment. I ask that that 
report be laid upon the table and printed, in order 
that the House may be informed of the facts when 
the amendment comes before them for action. 

The SPEAKER. The gentleman from Penn- 
sylvania offers an amendment to the Indian appro- 
priation bill, and asks that it may be laid upon the 
table and printed. Is there any objection ? 

Mr. GROW. No, sir; that is not my motion. 
I merely wish to submit a report stating the facts 
upon which the amendment which we propose to 
offer when the Indian appropriation bill comes 
before us for consideration rests. | simply ask 
that the report of those facts may be laid upon the 
table and printed, for the use of the members. 

TheSPEAKER. Is the proposition objected to? 

Mr. JONES, of Tennessee. I wish to inquire 
if the amendment to the Indian appropriation bill 
spoken of by the gentleman makes an appropri- 
ation ? 

Mr. GROW. It proposes an appropriation in 
pursuance of treaties with the Indians. 

Mr. JONES. What will be the probableamount 
of it? 

Mr. GROW. Ninety-two thousand dollars. 

Mr. JONES. Well, | wish the gentleman, in 
making his report, would report the estimates on 
which the proposed amendment is based, and let 
them be printed, and laid before the House. For 
one, I do not approve of this plan of an Adminis- 
tration, or any of its officers, sending estimates for 
appropriations to a committee, and not to the 
House. 

Mr. GROW. I have been so unfortunate as 
not to make myself understood, and | will there- 
fore state, that this very claim was referred by 
the House to the Committee on Indian Affairs to 
be examined, on the petition of the eastern Cher- 
okees. Thatcommittee have examined theclaim, 
and decided that it appropriately belongs to the 
Indian appropriation bill; and they have agreed, 
that when that bill comes before the House they 
will offer itas anamendment. This report is made 
in obedience to the instructions of the committee; 


(| and all I now ask is, that it may be laid upon the 
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table and printed before the bill comes up, so that 
when our amendment is offered gentlemen may 
be able to act understandingly upon it. 

It comes from the eastern Cherokees, as a claim 
under treaty stipulations. It was presented to this 
House, and by them referred to the Commitee on 
Indian Affairs. They have examined it, and I 
have stated what they ¢ ropose as their action. Let 
this report be printed, and gentlemen will then 
be in possession of all the facts in relation to the 
matter; and they can either approve or reject the 
amendment, according to their judgment upon it, 

Mr. HOUSTON. I desire to ask the gentle- 
man from Pennsylvania if the Indian Department 
have been applied to upon this subject, and if they 
have made a communication | desire that all 
communications from the Indian Department, in 
relation to this matter, should accompany the re- 
ort. 

Mr. GROW. Itisa report made by the Com- 
mittee on Indian Affairs, which, if gentlemen 
will allow to be printed, they will thereby have 
all the facts, before the question of appropriations 
for this purpose comes up, and they can then vote 
understandingly upon the merits of the case. 

Mr. HOUSTON. My object is to get all the 
communications in reference to this matter printed. 
If there have been any received from the Depart- 
ment I desire to have them all printed. 

Mr.GROW. Aill the information necessary 
for an understanding of the case accompanies the 
report. 

The SPEAKER. No objection being made, 
the communication will be laid upon the table, and 
ordered to be printed. 


DUTIES OF COMMISSIONER OF PENSIONS. 

Mr. DENT. I ask the unanimous consent of 
the House to introduce a bill to be entitled, **An 
act to regulate and define the duty of the Commis- 
sioner of Pensions in certain cases.’’ 

The bill was then read the first and second time 
by its title. 

Mr. DENT. Il ask the indulgence of the House 
for one or two minutes, for the purpose of stating 
the merits of the bill which I have introduced. I 
ask, first, that the bill may be read, as it will, ina 
great degree, explain itself. 

The biil having been read through by the Clerk— 

Mr. D. resumed: | desire to make but a simple 
statement of facts in reference to this bill. The 
Commissioner of Pensions and the Secretary of the 
Interior have good reason to believe that the public 
service sullers for the want of such a bill asl have 
introduced. Itis well known that there are num- 
bers of frauds annually committed upon Govern- 
ment by people who have managed to be placed 
upon the pension list—those who are disabled at 
the time they were so placed, but, after their disa- 
bilities have been removed, continue to draw pen- 
sion money from the Government. 

The provisions of this bill are such as to enable 
the Secretary of the Interior and the Commissioner 
of Pensions, through their agents in the different 
States of the Union, to discover and ferret out 
these frauds; and when discovered the bil! author- 
izes them to suspend payment. The bill has been 
read, and it explains itself. [I would not have 
pressed it upon the House this morning but that 
the public service demands it. 

The Secretary of the Interior and the Commis- 
sioner of Pensions have recently addressed a letter 
to a distinguished gentleman on this floor, which 
has been handed to me, and which proves the ne- 
cessity that exists for such a bill as that proposed 
That bill has been prepared for three weeks; but, 
up to this time, I have had no opportunity to re- 
port it. I now ask the unanimous consent of the 
House that the bill be put upon its immediate pas- 
sage. 

Mr. HOUSTON. 1 ask the gentleman from 
Georgia toallow an extract from the report of the 
Secretary of the Interior to be read. I have sent 
it up to the Clerk’s desk for that purpose. 

Mr. DENT. Certainly; with pleasure. 

The Clerk then read the following extract from 
the report of the Secretary of the Interior: 

‘“* Numerous frauds have been committed under the pen- 
sion lawa. In perpetrating them perjury and forgery have 
been frequently resorted to. Several prosecutions have 
been successfully instituted—the criminals have been con 


victed, and are now expiat‘ng their offenses. Some, whose 
guilt was palpable, have escaped, in conseqnence of the act 
of Congress liniting prosecutions of this character to two 
years from the commission of the offen s« These offenses 


are commitied in secret. Every expedient is adopted to avoid 



























































682 


detection; and it is seldom that, with the greatest vigilance, 
they are discovered within the time limited by law for their 
prosecution ix therefore earnestly recommended ; 
limit ws fixed, of which the propriety is doubted, 
it should be much extended. 


From rece 


4 change 
and if any 


nt examinations, it has been discovered that 


invalid pensions have been obtained by persons Who do not 

withio the provisions of the laws; and many, since the 
issue of the pension certificates, have been found without 
auy divability whatever. To prevent this in future, and to 


tect euch tipostions, the Cowmimissioner of Pensions ree 


nuitends the enactment of a law similar to that of Isl9 
requiring an immediate examination of the invalid pen 
sivners, and a biennial examination thereafter by two ap 


oved surgeous Iu this | most heartily concur, believing 


hat it would afford an effective remedy against the abuse 
the laws, and save to the Government large sums fraudu 
lently obtained from the ‘Treasury.’’ 


Mr. BISSELL. This bill, | am decidedly of 
pinion, ought to be referred to the Committee on 
Invalid Pensions, 

Mr. DENT 
Hlinois that the chairman of the Committee on In- 
valid Pension directed me to report this bill three 
weeks ago, 

Mr. BISSELL. 


man from Georgia. 


I will state to the gentleman from 


I beg pardon of the gentle- 
I did not so understand him 
lam happy to be corrected. [am satis- 
fied then, ot course, on that point, but still, Mr. 
Speaker, | am not satisfied with this billas | now 


understand it. 


pefore, 


I think that itis a little dangerous 


to put into the hands of the different pension 


agents throughout the United States the power to 
Neither do 
f understand what particular opportunity a pen- 


withhold pensions at their pleasure. 


sion agent has to know as to the disqualifications 
of the various pensioners in their State any better 
than almost any other man. 


Take, for instance, 
Illinois, my own State. 


We have but one pension 
He resides at Springfield, three hun- 
dred miles distance from many of the pensioners. 
tle never sees them. ‘They send to him for their 
Now, what means I ask, has he of 
knowing what the abilities or disabilities of these 
various pensioners may be? 

Now, sir, that the Government has been sub- 
jected to the most enormous and wicked frauds, in 
the way of granting pensions, is very obvious, 
and nothing ts to be more regretted. I think some 
mode ourht to be adopted for the purpose of pro- 
tecting it from like frauds in the future. But I do 
not conceive that this proposition will effect that 
object, 


arent there. 


pensions. 


1 would prefer that there should be a standing 
law compelling all pensioners periodically, either 
annually or bienntally, as the case may be, to 
submit to an examination by a surgeon of the 
Army, who should report upon their respective 
cases to the Department, and thus enable it to act 
understandingly. 

But, according to this bill, upon mere rumor 
from some disinterested or interested, or perhaps 
some malicious person, if the pension agent has 
reason to suppose that the pensioner is not enti- 
tled to receive it, hie withholds the pension, often 
to the great inconvenience and perhaps loss to the 
pensioner. Ido not think that this bill provides 
the right mode of remedying the evil. I think 
that such a bill as we ought to adopt should con- 
form, In its provisions, somewhat to the sugges- 
tions which | have thrown out. 

Before | take my seat, | move that the bill be 
referred to the Committee of the Whole on the 
state of the Union; and | hope and trust that it 
will be taken up and considered, and that some 
such substitute be adopted before the close of the 
session. 

Mr. WENTWORTH, of Illinois. If I under- 
stand the object of the pending hill it is to get up 
a commission to examine all the soldiers of the 
second war of independence, who have received 
a pension on the score of disability, to see if some 
of those old veterans could not get a living with- 
out a pension—whether, by some means, those 
who were disabled have not become able, so that 
they could, whether by keeping a cake-stand at 
the corner of our streets, by begging about the 
doors of the Capitol, or in some other way, get a 
living without receiving what they are ‘entitled 
to—a pension from their country. I think there 


ie a way to obviate all this difficulty, and that is | 
to do what we ought to have done long since, and 

must soon be compelled to do by the force of pub- 

lhe opinion, and that is to do away with all this 

evidence about disability, and to place every man 

who was in the last war upon the pension roll, 
whether wounded or not. 





The gentleman talks about fraud and perjury, 
and wishes to provide againstthem. Now, is not 
the Government, in its penurious courses towards 
the soldiers of the second war of their country’s 
independence, offering a bounty for perjury and 
fraud? Not one man in twenty who is entitled to 


a pension now gets it, in consequence of the dif- 
ficulty of procuring the requisite evidence. If the 


object is to give the soldiers their just deserts, and 
yet prevent the perjury and fraud complained of, 
[ have a substitute that will accomplish it. My 
bill requires no evidence as to disability. If he 
was in the war at all the soldier gets his pension. 
If he be dead his widow gets it. No additional 
evidence is required of those who got bounty land; 
their evidence is already on file. Those who did 
not get bounty land will, of course, have to prove 
that they were in the war; or, if widows, that 
their husbands were 
the whole matter. 


This makes a plain case of 
This supersedes the necessity 
of this commussion asked for. 

My bill is ready to be introduced at any time. 
Public opinion is ripe for it; bat | am afraid this 
Hlouse is not. ‘The next one will be, | am confi- 
dent; and I hope there will yet be such a change 
in this House as will save the necessity of an ap- 
peal to the people. Meanwhile, | hope Legislatures 
will continue to instruct, and the people to me- 
morialize, for my plan for doing away with this 
proposition before the House. 

Mr. DENT. I desire to make only a few re- 
marks in support of the bill, and in explanation of 
its provisions, that the House may be enabled to 
understand its purport something better than they 
now do from the remarks which have been already 
made. There is not a man upon this floor who 
would go further than [ to defend the rights of the 
soldier, and the widow of the soldier. 
if frauds exist they ought to be detected. 

This bill provides, not that upon the saspicion 
of any person, nor upon the information of any 
malicious person, but when the Secretary of the 
Interior has received information sufficient to au- 
thorize him to suspect any person as practicing 
fraud upon the Government, it only authorizes 
him to suspend the payment of the money until a 
simple requirement upon the partof the pensioner 
has been complied with. He must get the certifi- 
cate of two respectable physicians, who have been 
qualified before a magistrate, to the fact that his 
disability is such as to prevent him from labor. 
They are only required to do this biennially, and 
where the certificate is to the fact of permanent 
disability they are not required to do anything 
further. Such is the humanity of the law, and 
such it ought to be, that ninety-nine guilty per- 
sons may go unpunished rather than that one in- 
nocent person should suffer; but, at the same time, 
if the Secretary of the Interior has good reason 
for believing that any person is practicing fraud 
upon the Government, it certainly is not unrea- 
sonable that the person so suspected should be 
called upon to give this information to which I 
have alluded. ‘That is all we propose to require. 
| ask for the passage of the bill, and I demand the 
previous question. 

Mr. BOCOCK. If the demand for the previ- 
ous question be sustained, what will be its effect? 
Has the motion to refer been made ? 

The SPEAKER. The motion was made by 
the gentleman from Illinois, [Mr. Bissex,] to re- 
fer the bill to the Committee of the Whole on the 
state of the Union; and if the demand for the pre- 
vious question be sustained, and the main ques- 
tion ordered to be put, the question will first recur 
upon the motion to commit. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was then taken upon the motion 
to commit, and carried in the affirmative. 

So the bill was referred to the Committee of the 
W hole on the state of the Union, and ordered to 
be printed. ~ 


LAND TITLES IN INDIANA. 

Mr. MILLER, of Indiana, in pursuance of 
previous notice, introduced a bill; which was read 
a first and second time by its title, as follows, and 
referred to the Committee on Private Land Claims: 

A bill to ascertain and adjust title to certain lands 
within the State of Indiana. 


DETROIT CUSTOM-HOUSE. 
Mr. CLARK, by unanimous consent, intro- 


But, sir, 


\| duced the following resolution; which was adopted: 
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Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of constructing a 
custom house in the city of Detroit, Michigan, on the lot 
owned by the General Governmentin said enty, upon which 
there is a Government warehouse occupied by Colonel 
Howard ; or of selling said lot and warehouse with a view 
to the construction of a suitable custom-house for the De- 
troit district. 


WILKES’S EXPLORING EXPEDITION. 


Mr. DICKINSON. 1 ask the unanimous con. 
sent of the House to introduce the foilowing reso- 
lution: ; 


Resolved, That the Committee on the Library be jn- 
structed to inquire into the expediency of publishing a new 
edition of the scientific portions of the reports of the ex. 
ploring expedition made under the command of Lieutenaut 
Charles Wilkes, with leave to report by bill or otherwise, 

Several Members made objection. 

Mr. DICKINSON. I move that the rules of 
the House be suspended, for the purpose which | 
have indicated. 

The question was put; and, on a division, there 
were—ayes 6]——— 

Mr. DICKINSON. 
question. 

Tellers were ordered; and Messrs. Vat and 
Bocock were appointed. 

The question was taken, and the rules were not 
suspended, the tellers having reported—ayes 58. 


AID TO WRECKED SHIPS. 


Mr. WALLEY, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


I demand tellers on the 


Resolved, That the Committee on Commerce be instructed 
to consider and report whether further legislation be re 
quired to authorize the Secretary of the Treasury, or other 
officer of the Government, to indemnify, at his discretion, 
the owners and masters of vessels for losses and charges 
which they may have incurred by reason of their rendering 
aid to vessels in distress, or by rescuing the crews of 
wrecked vessels, and for which aid no provision of law 
now eXists, 


POST OFFICE BLANKS. 


Mr. OLDS, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Postmaster General be requested to 
communicate to this House a statement of the several sums 
paid for post office blanks for the last four years, desigua- 
ting the quantities and kinds of blanks, and the prices paid, 


for each district for which required, the time when each 
contract expires, giving the items. 


CODIFICATION OF THE REVENUE LAWS. 


Mr. JONES, of Pennsylvania. I ask the 
unanimous consent of the House to enable me to 
move to discharge the Committee of the Whole 
on the state of the Union from the further consid- 
eration of the first bill on the Calendar, being 
joint resolution (Senate No. 1) ‘ authorizing the 
Secretary of the Treasury to pay the expenses of 
codifying and revising the revenue laws.”’ 

I will state to the House the object of the mo- 
tion, and my reason for making it. The last 
Congress directed the Secretary of the Treasury 
to revise the revenue laws, and at the same time 
a bill was introduced appropriating $10,000 for 
that purpose. Mr. Guthrie, the Secretary of the 
Treasury, employed Judge Barrett, of my State, to 
do the work. Judge B. came here on last June, 
and has now nearly completed the work. It will 
be ready next month. By some means or other 
the bill making the appropriation was lost, and a 
joint resolution was introduced in the Senate im- 
mediately after the commencement of the present 
Congress, making the necessary appropriation. 
That joint resolution was referred to the Com- 
mittee of the Whole on the state of the Union, 
and stands first in order upon the Calendar. 
Judge Barrett has been employed on the work for 
nine months, and not one dollar has yet been 
paid to him for his labor or the expenses of the 
work. The joint resolution has been examined 
by the Committee of Ways and Means, as I have 
been informed, and I believe there is no objection 
to it from any quarter. 

I therefore ask the unanimous consent of the 
House to enable me to move to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of it, in order that 
it may be put upon its passage now, 

There being no objection, the question was put 
on the motion, and it was agreed to. 

So the Committee of the Whole on the state of 
the Union was discharged from the further con- 
sideration of the joint resolution; which was then 
read by its title, as follows: 





i 





a ie 
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4 resolution authorizing the Secretary of the 
Treasury to pay the expenses of codifying and 
¢ the revenue laws. 


reThe SPEAKER. The resolution contains an 
appropriatian, and therefore requires a suspension 
the rules to be considered in the House. 

Mr. HOUSTON. But two thirds of the House 
ive decided that it should be received, and it is 
iii before the House. 
~ ‘The SPEAKER. They may have decided that 
with a view of seriding the resolution to another 
committee. Ihe Chair has uniformly held that 
the rules must be suspended in a case of this kind. 
The question was then taken upon the suspen- 
n of the rules, requiring a joint resolution to be 
considered in the Committee of the Whole on 
state of the Union, and it was decided in the 
affirmative. 

So the rules were suspended. 
The SPEAKER. The question now is upon 
fering the resolution to be read the third time. 
Mr. JONES, of Tennessee. I wish to make an 
inquiry of the gentleman from Pennsylvania, [Mr 
Jones.| Uunderstand the gentleman to say that 
this resolution had been examined by the Com- 
ttee of Ways and Means. I do not think that 
it has been before any Committee of the House. 

Mr. HOUSTON. The gentleman from Penn- 
sylvania [Mr. Jones] is mistaken, I think, in the 
statement that he made. It is very possible that 
he was misled by myself. We had a conversa- 
tion this morning, in which I informed him that 
| had examined the bill myself, but that it had 
not been before the Committee of Ways and 
Means. It is an order made by the Senate at the 
last session, and the labor has been done. The 
estimate made by the Secretary of the Treasury 
was not placed in the deficiency bill, because the 
Senate had already passed a joint resolution for 
the purpose of defraying the expenses of this 
work, before we could take any action upon the 
bill. The money is already due, and | do not 
see that we can avoid its payment. 

Mr. JONES, of Tennessee. I would like to 
inquire of the gentleman from Pennsylvania, 
[Mr. Jones,] who has examined the bill, how 
many persons have been employed upon this work, 
and whether there is any limitation as to their 
compensation? Is the Secretary of the Treasury 
to be authorized to pay to one man $10,000 for his 
| think that there should be some lim- 
itation as to the pay, and that the resolution 
should also read: To pay the expenses of codify- 
ing and publishing the revenue laws of the 
country 

Mr. JONES, of Pennsylvania. I will state, for 
the information of the House, that when this res- 
olution was passed by the last Congress, it was 
contemplated by the Secretary of the Treasury to 
employ three gentlemen. Three distinguished 
gentlemen were appointed and sent for. On their 
arrival they found that the whole sum limited by 
Congress for the purpose of codifying the laws 
was $10,000; and it was ascertained that this sum 
would not prove an adequate compensation for 
the amount of labor required to be performed, 
after deducting the expenses of printing, binding, 
and all other expenses incidental to the work. 
Judge Barrett, of my own State, was one of the 
three gentlemen appointed for this purpose. The 
other two gentlemen appointed declined to act, 
and, at the solicitation of the Secretary of the 
Treasury, Judge Barrett consented to undertake 
the whole labor, including all the expenses of 
clerk hire, printing, binding, &c., for the compen- 
sation of $10,000. The resolution now introduced 
does not propose to give a dollar more than that 
sum. That was the limitation made by the last 
Congress, and it is the limitation made now. The 
Senate passed this resolution appropriating 
$10,000 immediately after the commencement of 
this session. Judge Barrett authorizes me to say 
now that the work will be completed by the next 
month, and that not another dollar will be asked 
for from the Government for the completion of 
the work. It is not to be provided for as a defi- 
ciency, but itis provided for in a special act making 
an appropriation for a special work. 

Mr. JONES, of Tennessee. [ would ask the 
gentleman whether there has been any money 
heretofore appropriated for this object? 

Mr. JONES, of Pennsylvania. Nota dollar. 

Mr. JONES, of Tennessee. 
these gentlemen been employed upon this work ? 


ol 


> 


first 


the 


or 


services? 


| make one remark more. 
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Mr. JONES, of Pennsylvania. Over nine 
months. 

Mr. JONES, of Tennessee. Are we to pay 
this gentleman $10,000 for nine months’ work ? 

Mr. JONES, of Pennsylvania. Certainly not. 
That sum is to pay the expenses of the whole 
work, as already stated, includmg clerk hire, 
printing, binding, &c. 

Mr. JONES, of Tennessee. What other ex- 
penses are there which we shall have to pay in 
connection with this work ? 

Mr. JONES, of Pennsylvania. [ am willing 
to answer the gentleman from Tennessee [Mr. 
Jones] to the full extent of my knowledge. | 
cannot precisely say what other expenses there 
are connected with this matter. [can only say 
that $10,000 were appropriated, or directed to be 
appropriated, at the last Congress, which, asl un- 
derstand it, was to cover everything. The bill 
was passed in the last Congress, but has been lost. 
When Mr. Barrett was employed by Mr. Guthrie 
he was assured by him that an appropriation had 
been made. On his arrival here, nine months 
ago, he consented to enter upon the duties of the 
office under that impression. 

He undertook the labor and superintendence of 
the work. The othertwo gentlemen declined it, 
because there was not compensation enough left 
to pay the three. He undertook it in good faith. 


| Thiscontract was made with the Secretary of the 


Treasury, who was authorized to make it, by a 
resolution of the Senate, to which I refer centle- 
men. This resolution authorized and directed 
him to employ persons, and to have the work 
performed. 

Mr. HOUSTON. Read the resolution. 

Mr. JONES read the resolution, as follows: 


** Resolved, That the Secretary of the Treasury be required 


to have prepared and submitted to the Senate at its next 


session a general revenue law, with the view of supersed 

ing all existing laws on the subject, which shall embrace all 
needful provisions for regulating the foreign and domestic 
commerce of the United States in American and foreign 
vessels, the assessing and collecting of the duties connected 
with the same, including fees of all kinds, tonnage duty 
and light money, the registering, enrolling, and licensing of 
vessels, the number, duties, and emoluments of custom 

house officers and employees of every kind, the levying 
and remission of penalties, fines, and forfeitures, the ser 

vice of the revenue marine in all its details, and providing 
generally for the due performance of all the duties of any 
deseription connected with the revenue service in all its 
branches and details, including all the requisite official 
forms to be observed in the transaction of custom-house 
business. 

** Resolved further, That in the preparation of the said 
revenue code or law it shall be distinetly shown what are 
the provisions of existing laws which are retained, what, 
if any, portion of said existing Jaws are omitted, and what 
new provisions or additions are made.”’ 


Now, Mr. Speaker, I may, in connection with 
this, say, that 1 have been informed by Judge 
Sarrett, of my State, that could he possibly have 
anticipated the amount of labor and expense re- 
quired he never would have undertaken it. He 
has worked on it for nine months without having 
received one dollar of compensation. Both he 
and the Secretary of the Treasury were under the 
impression that the money had been already ap- 
propriated 

Mr. JONES, of Tennessee, (interrupting.) Mr. 
Speaker 

Mr. JONES, of Pennsylvania. I only want to 
There were two clerks 








employed. This $10,000 is to cover all the labor 
aaa expenses of the work; and I can safely say 


that the amount originally contemplated and asked 
for by the Secretary of the Treasury is not too 
large. I not only kaow myself, but I have ascer- 
tained froma gentieman whol am convinced would 
not mislead me, that this sum is hardly sufficient. 
Judge Barrett only asks for that sum, in compli- 
ance with his contract made with Mr. Guthrie. 

Mr. JONES, of Tennessee. | propose to amend 
the resolution by providing that the compensation 
of the principal employed on the said work shall 
not exceed $3,500 per annum, and that the com- 
pensation of the clerks employed shall not exceed 
$1,500 per annum. 

Mr. SMITH, of Virginia. Mr. Chairman, I 
propose an amendment, which I have sent to the 
Clerk’s desk. 

The SPEAKER. Does the Chair understand 
the gentleman from Pennsylvania [Mr. Jones] as 
yielding the floor to the gentleman from Tennes- 


How long have || see, for the purpose of permitting him to submit 


an amendment ? 





683 


Mr. SMITH, of Virginia. I have also offered 
an amendment. 

The SPEAKER. 
nessee was on the floor and offered an amendment, 
and the Chair does not understand that the gentle- 


The gentleman from Ten- 


man from Pennsylvania has yielded the floor for 
any such purpose to eithergentleman. The Chair 
now desires to know whether the gentleman from 
Pennsylvania yielded the floor to the gentleman 
from Tennessee, or the gentleman from Virginia, 
to propose amendments? 

Mr. JONES, of Pennsylvania. I cannot yield 
the floor for such purpose to either gentleman. 


Mr. WASHBURN, of Maine. | ask the 


gentieman from Virginia to yield me the floor for 


an instant. 
Mr. JONES. Certainly. 
Mr. WASHBURN. 1 ask the gentleman if 


he will not consent to defer this matter Let us 
pass from its consideration to-day, and then take 
it up to-morrow, when we can have all the inform- 
ation necessary fora thorough examination of the 
subject. 

Mr. JONES, of Pennsylvania. I would state 
to the gentleman overthe way [Mr Wasneurn, 
of Maine,] that here is the report, the substance 
of which [| have already stated. 

| would have no hesitation in accepting the prop- 
osiuon of the gentleman from Tennessee, {Mr. 
Jont 8,5] if | knew all the facts of the case, 80 that 
it might not be embarrassed by an amendment of 
this kind. I have not the slightest doubt, in my 
own mind, that the amount to be received by 
Judge Barrett, over and above the expenses of the 
work, 1s not equal to the compensation offered by 
the gentleman from He has entered 
into a specific contract or agreement, as I under- 
stand it, with the Secretary of the Treasury, and 
has taken upon himself individually the payment 
of the salaries of all his clerks, the expenses of 
his office, and every other expense connected with 
it; and his compensation is to be the balance left, 
which, according to my information, will be aless 
sum than that offered by the gentleman from Ten- 
nessee. 

Now, to undertake to make a restriction without 
being sufficiently informed of all the details and 
facts, might embarrass the matter. I can only 
say to the House that this $10,000 was appropri- 
ated more than one year ago. It was passed by 
the Senate unanimously, and has been upon the 
Calendar of the House ever since it was sent in 
from the Senate, and is the first on the Calendar. I 
have conferred upon this matter with several of 
the members of the Committee of Ways and 
Means—not in their official capacity, but individ- 
ually—and with other members of this House, 
and | have not found a single gentleman who un- 
derstood it who has had a single doubt of its pro- 
priety and importance. It is estimated for by the 
Secretary of the Treasury, who has requested this 


‘Tennessee. 


House and the Senate to appropriate the money 
to pay for the work which they ordered him to 
have done. 

Mr. JONES, of Tennessee. I wish to makea 
single inguiry of the gentleman from Pennsyl- 
vania. What did this gentleman get for his ser- 
vices as judge in Pennsylvania? 

Mr. JONES, of Pennsylvania. Sixteen hundred 
dollars a year and mileage. 

Mr. WASHBURN, of Maine. I wish to sug- 
gest to the gentleman from Pennsylvania whether 
he had not better submit a motion to refer this bill ? 

Mr. JONES, of Pennsy Ivania, Let me say, fur- 
ther, in reply to the gentleman from ‘Tennessee, 
that Judge Barrett, of Pennsylvania, assured me 
that all he could realize out of this contract would 
not be equal to his salary of $1,600a year at home. 

Mr. JONES, of Tennessee. Strange! I never 
knew a man in my life to get anything out of the 
United States that did him any good. [Laughter.] 

Mr. PECKHAM. I would ask the gentleman 
from Pennsylvania what evidence there is before 
the House that the work was or would be com- 
pleted satisfactorily and thoroughly, and accord- 
ing to the original contract? | do not know of 
any evidence before the House to that effect; and 
l am not in favor of paying wotil the work is done. 

Mr. JONES, of Pennsylvania. The Secretary 
of the Treasury has entire charge of the matter 
by an act of Congress, and he asks for money to 
pay for the work they have ordered him to have 

j} done, and he certainly will not pay unless the 
work is done, and done properly. 
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The SPEAKER. I would remind the gentle- 
man that the gentleman from Pennsylvania was 
upon the floor, and yielded to the gentleman from 
Maine, [Mr. Wasunvrn,] who is now entitled to 
the floor 

Mr. WASHBURN, of Maine. I would say 
to the gentleman from Pennsylvania, that there 1s 
no doubt the liouse is willing to vote the appro- 
priation, if, Upon inquiry and examination, it ap- 


nears that the amount is due to the gentleman. 
But itis also very clearthat we have not sufficient 
information upon the subject in order to act intel- 
livently We do not know how much labor he 


has bestowed, how much time he has employed, 
how much money he has expended, or how much 
his clerk hire amounts to. 

It seems to me thatif the gentleman would only 
permit this matterto be committed, so as to pre- 
ventitfrom going upon the Speaker’s table, it could 
be taken up to-morrow, or on some subsequent 
day, and he would inform the 
House fully of the facts connected with it. | 
puyvest should pursue that course. It 
would Le more satisfactory to the House. 

Mr. JONES, of Pennsylvanm. 1 am not dis- 
posed to be tenacious of any particular course the 
bill may take, nor do [ wish to prevent gentle- 
men from having an opportunity for investivating 
the whole matter; but | would say to gentlemen 
now that the Secretary of the Treasury 
was authorized to have this work done. He has 
made the contract for the amount. The work is 
finished, or nearly finished, and the Secretary of 
the Treasury has himself written letters to gentle- 
men of this House to that effect, as l am informed. 
The fact is so, and I presume | am authorized to 
sayvso. It aguin state to the House that the work 
will be completed next month, and that the sum 
of $10,000 is the smallest amount which will com- 
pensate the labor, including all the expenses; that 
such is the estitnate of the Secretary of the Treas- 
urv, who was directed to have it made, and that 
he has officially notified the House of these facts. 
This is sufficient for me to act upon. 

Mr. PECKIHTAM. I ask the gentleman from 
Penneylvania to allow me to make a single re- 
mark. I am in favor of this proposition; if it be 
true that a valid contract has been made, | am in 
favor of carrying it out; but at the same time I 
desire to have it understood that this gentleman is 
not to receive pay for performing his contract 
until it has been executed. I hope, therefore, the 
resolution will be so amended as to provide that 
this amount shall be paid after the work shall have 
been done to the acceptance of the Secretary of 
the Treasury. [do not know whether the work 
will be well done or ill done. 

Mr. JONES, of Pennsylvania. I will answer 
the gentleman; the custom has always been to 
appropriate money before the contract begins; 
and the Secretary will not pay in full until it is 
completed; but now the gentleman proposes not 
to pay a dollar until the contract has been entirely 
com leted. 

Mr. PECKHAM. Not atall; I propose that 
the money shall be appropriated now, but not 
paid until the contract has been completed. 

Mr. SMITH, of Virginia. The gentleman 
says the Secretary of the Treasury has made a 
contract with this gentleman for performing this 
service. What is the contract ? 

Mr. JONES, of Pennsylvania. If gentlemen 
will allow me, I will read a portion of the letter of 
Judge Barrett, which may throw some light upon 
the subject: 


then be able to 


that he 


again 


“ Wasuineton, March 8, 1854. 
“ JIon. J. Glancy Jones: 

“Dear Str: When | agreed to enterupon the duty of re- 
vising the revenue laws, | was under the impression, as 
was the Secretary of the Treasury, that $10,000 had been 
appropriated to pay the expenses. Mr. Hamuin of the 
Senate and others, say it did pass, but was omitted in tran 
scribing the bill, or in some other way. Mr. Guthrie was 
anxious, however, that I should go on with the work author- 
ized, saying that be would recommend and urge an early 
appropriation at the meeting of Congress to pay for it. At 
his solicitation [did so. His request for it will be found 
in his estimate of deficiencies. I have now been engaged 
in the work for over nine months, without having received a 
doliar from the public Treasury ; and, in the mean time, have 
paid out considerable sums of money for contingent and 
other expenses. I have the work now pretty well forward, 
and will be able to finish itin the month of April. If Con- 
gress had made the appropriation early in the session, so as 
to have enabled me to employ a sufficient force, | would 
now have been through; but [ could nut increase my force 
without the means of paying. You will find the resolution 


authorizing the work on the Senate Journal for 1852-53, 
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| No further appropriation will be needed or asked 
if the present bill passes, ”’ 

Mr. SMITH. Is that all the contract there is? 

Mr. JONES. No, sir;this is the letter to which 
I referred. ‘There is another letter addressed to 
me by Judge B. from which I may read. [| 
wish it, however, to be understood, when I speak 
of a contract, | do not allude to any specific writ- 
ten contract for a given sum between the Secre- 
tary of the Treasury and Judge Barrett. What | 
mean by a contractis, that there was an agreement 
or understanding between them that this amount 
of money had been appropriated for the work, 
and that if he would undertake to complete the 
work In a proper manner, including all expenses, 
the money would no doubt be joald ; the sum not 
being too large for such an amount of expense and 
labor. 

Mr. McMULLIN. I hope the gentleman will 
allow me to make a single suggestion. lam cer- 
tainly not disposed to violate any oaths or con- 
tracts upon the part of the Government. If they 
have contracted to pay this money, it should cer- 
tainly be appropriated. Jut | would suggest that 
the whole matter be referred to the Committee of 
Ways and Means. Let them examine into it, 
and when they report back to the House we shall 
then be able to act understandingly upon the sub- 
ject. Ifthe gentleman will allow me, I will make 
that motion. 

Mr. JONES, of Pennsylvania. If the House 
desires it, | have no objection to that disposition 
of the matter for the present. 

Mr. McMULLIN. I move, then, that the joint 
resolution be referred to the Committee of Ways 
and Means. 

Mr. JONES, of Tennessee. The gentleman 
from Pennsylvania speaks of a contract between 
the Secretary of the Treasury and Judge Barrett. 
I wish to ask the gentleman if the Secretary has 
made an agreement with Judge Barrett by which 
he is to revise and codify the revenue laws, and 
for which he is to receive the sum of $10,000, as 

mayment for all expenses, including clerk hire? 
f this amount does not cover all the expenses I 
wish to know it. 

Mr. HOUSTON. I hope the gentleman will 
allow the matter to go to the Committee of Ways 
and Means,and not take up the time of the House 
longer with tt. 

Mr. JONES, of Tennessee. I wish to have the 
question answered, if the gentleman from Penn- 
sylvania will give me the information. 

Mr. HOUSTON. Wecan get that information 
in cominittee, if it goes there. 

Mr. JONES. I want it before it goes there. 

Mr. JONES, of Pennsylvania. 1! will answer 
the gentleman’s question. 

Mr. McMULLIN. I desire to have the ques- 
tion referred to the Committee of Ways and 
Means, so that the proper investigation may be 
had; and on the motion for reference I now call 
for the previous question. 

Mr. FULLER. With the permission of the 
gentleman from Virginia, I would suggest that the 
reference should be rather to the Committee on 
Commerce, which has had the matter under con- 
sideration so far as relates to custom-houses and 
the codification of the revenue laws. 

Mr. McMULLIN. I cannot withdraw the 
call for the previous question. I prefer that the 
matter should be referred as proposed to the Com- 
mittee of Ways and Means. 

Mr. JONES, of Pennsylvania. If the gentle- 
man will withdraw his call for the previous ques- 
tion but for a moment I shall renew it. 

Mr. McMULLIN. I withdraw it on that con- 
dition. 

Mr. JONES, of Pennsylvania. I wish to reply 
to the gentleman from Tennessee, who inquired 
whether such a contract, as has been referred to, 
was made. I can only repeat in a few words what I 
stated before, that $10,000 was appropriated for 
the work. Judge Barrett, with two other gentle- 
men, came here, at the request of the Secretary of 
the Treasury,to undertakeit. He told them that 
that amount of money was appropriated (that being 
his impression) to pay all expenses, and ne more 
would be given. Two of the gentleman declined 
to act, because the compensation above expenses 
was not more than sufficient to pay for the services 
of one man; and then Mr. Guthrie made an agree- 
ment—it may have been verbal, as I am informed, 


| I speak from information—that if Judge Barrett 








; March 20, 


would undertake the work and perform it Prop- 
erly,in compliance with the provisions of the act 
$10,000 would be paid to cover all my 
and no more. 


As I agreed, l now renew the call for the pre- 
vious question. 


the expenses, 


The call for the previous question was seconded 
. . ’ 
and the main question was then ordered to be put 


The joint resolution was then referred to the 
Committee of Ways and Means. 


RATES OF OCEAN POSTAGE, 


Mr. BENSON. Lask the unanimous consent 
of the House to introduce the following resolution: 

Resolved, ‘That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
reducing the present rates of Ocean postage to the uniform 
charge of two cents for the mere transportation of a single 
letter from any port inthe United States to any port beyond 
the sea, at which the American mail steamers may regu- 
larly touch, with leave to report by bill or otherwise. — 

Mr. McQUEEN. |! object. 

Mr. BENSON. I move that the rules be sus. 
pended, for the purpose which I have indicated, 

The question was put; and the rules were not 
suspended, two thirds not voting in the affirmative, 


PRIVATE CLAIMS. 


Mr. LETCHER. I ask the unanimous con- 


sent of the House to introduce the following res- 
olution: 


Resolved, That the Committee on Printing be directed to 
inquire into the expediency of purchasing from the printer 
now engaged in printing the alphabetical list of private 
claims, ordered by resolution of the House of the 22d day 
of December, 1851, five thousand additional copies of the 
same: Provided that the cost thereof shall not exceed the 
price paid under the contract, deducting therefrom the cost 


| of composition. 


Mr. WALSH. I object to that resolution. 

Mr. LETCHER. I move to suspend the rules, 
to enable me to offer the resolution. 

Tlie question was put; and, two thirds not voting 
in favor thereof, the rules were not suspended. 


EXPLORATIONS OF THE AMAZON. 


Mr. WHEELER. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 


Resolved, That there be printed for the use of the mem- 
bers of the House of Representatives twenty thousand ex- 
tra copies of the report on the surveys and explorations of 
the river Amazon, with the maps and plates accompanying, 
by Lieutenants Herndon and Gibbons. 

The SPEAKER. Unless objected to the ques- 
tion is on the adoption of the resolution. 

Mr. HOUSTON. Does not the resolution go 
to the Committee on Printing? 

The SPEAKER. If introduced at all it does. 

There being no objection, the resolution was re- 
ceived, and referred, under the rule, to the Com- 
mittee on Printing. 


RECIPROCITY TREATIES. 

Mr. WENTWORTH, of Illinois, by unani- 
mous consent, and in pursuance of previous no- 
tice, introduced a joint resolution; which was read 
a first and second time by its title, as follows, and 
referred to the Committee on Commerce: 

A joint resolution authorizing the President to 
give the requisite notice for terminating our reci- 


procity treaties of commerce and navigation in 
certain cases. 


JEFFERSON'S MANUAL FOR MEMBERS. 


Mr. CHASE, by unanimous consent, submit- 


ted the following resolution; which was read, con- 
sidered, and agreed to: 


Whereas, The 139th rule of this House provides that the 
rules comprised in Jefferson’s Manual of Parliamentary 
practice shall govern this House in all cases to which they 
are applicable, and in which they are not inconsistent with 
the standing rules and orders of this House, and the joint 
rules of the Senate and House of Representatives ; there- 
fore, 

Resolved, That the Clerk of this House be authorized and 
instructed to procure a copy of said Jefferson’s Manual for 
each member of this House. 


UNITED STATES JUDGE IN PENNSYLVANIA. 
Mr. WRIGHT, of Pennsylvania. [I ask the 


_ unanimous consent of the House to offer the fol- 


lowing resolution: 


Resolved, That the Committee on the Judiciary be direct- 
ed to inquire into the expediency of increasing the salary of 
the judge of the United States court for the western district 


| of Pennsylvania. 


Mr. JONES, of New York. 


I object. 
Mr. RITCHIE. 


A similar resolution was 


'| referred to the Judiciary Committee on a former 
| oceasion. 
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Mr. WRIGHT. It differed in terms from this. 
I hope the objection will be withdrawn. 

Mr. RITCHIE. I do not object to the resolu- 
tion; I merely throw out the suggestion to my 





-olleague. 
OMr HENDRICKS. I object to it. 

Mr. WRIGHT. 1 move to suspend the rules, 
for the purpose of enabling me to introduce the 
resolution. ane 

The question was then put; and, on a divisien 
being had, there were—ayes 59, noes not counted. 

So the rules were not suspenfed. 

CAPTAIN MARCY’S SURVEY. 

Mr. BROOKS. I ask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That there be published ten thousand extra 
copies of Captain Marcy’s survey and exploration of the 
Red river and its sources. 

Mr. HAVEN. 1! hope the House will receive 
the resolution and adopt it. The report is a very 
valuable one. 1 

Mr. SMITH, of Virginia. I would be glad to 
know in this connection something about the 
publication of books which we have already or- 
dered. I do not exactly understand the import- 
ance of ordering books to be published when we 
cannot get them for a long time after they are or- 
dered. For instance, Herndon’s Report, for which 
the people are continually calling, has not yet 
been published, and laid before the members of 
this House. And so it is with the publication of 
the eulogies pronounced on the death of Vice 
President King. We cannot get them, and I 
think that we had better take some steps towards 
getting those already ordered than directing more 
books to be published, which may get out of date 
before we can receive them. 

The SPEAKER. The question is only upon 
a reference of the resolution to the Committee on 
Printing. If there be no objection that reference 
will be made. 

There being no objection, it was so ordered. 


LONDON EXHIBITION BOOKS, ETC. 


Mr. CHANDLER. About three weeks ago 
a joint resolution was received in this House from 
the Senate, authorizing the Library Committee to 
receive certain books and medals illustrative of 
the London exhibition in 1851. I ask the unani- 
mous consent of the House to put the resolution 
upon its passage. 

The joint resolution was read a first and second 
time by its title, as follows: 

A joint resolution accepting certain volumes and 
medals presented by her Britannic Majesty’s Gov- 
ernment to the United States. 

The resolution was then ordered toa third read- 
ing; and, having been read the third time, it was 
passed. ; 


DUTY ON SALT——-DRAWBACKS. 


Mr. DISNEY. I ask the unanimous consent 
of the House to introduce the following bill. My 
object is to have it referred to the Committee of 
Ways and Means. 

The bill was then read the first and second time 
by its title, as follows: 

A bill to repeal the duty on salt, all allowances 
to fishing vessels, and drawbacks upon the ex- 
portation of pickled fish. 

Mr. JONES, of New York. I object. 

Mr. DISNEY. I move, then, to suspend the 


rules, for the purpose of enabling me to introduce | 


the bill. 

The question was then put; and there appeared 
71 votes in the affirmative. 

Mr. DISNEY. I call for tellers. 

Tellers were ordered; and Messrs. Vat and 
BreckinripGe were appointed. 

The question was then taken; and the tellers re- 
ported—ayes 67, noes not counted. 

The SPEAKER. That is not two-thirds; and 
the question is lost. 


PENSIONS. 
Mr. LANE, of Indiana. I offer the following 


resolution: 


_ Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the justice and expediency of re- 
porting a bill providing for granting pensions to all persons 
who have actually served in the field as privates or non 
commissioned officers in any of the Indian wars, and in the 
late war with Great Britain. 


Mr. CRIAGE. I object to the introduction of 
the resolution. 


Mr. LANE. I move to suspend the rules, to 
enable me to introduce it. 

The question was put, and the motion was not 
agreed to; two thirds not voting in favor thereof. 


THE SAN FRANCISCO. 


‘ > . . , _ ‘ 

Mr. TAYLOR, of Ohio, offered the following 
resolution; which was read for information: 

Resolved, That the Committee*of the Whole on the state 
of the Union be, and the same is hereby, discharged from 
the “further consideration of joint resolution, (No. 16.) 
being the “Joint resolution manifesting the sense of Con 
gress towards the officers and seamen of the vessels, and 
others, engaged in the rescue of the officers and soldiers of 
the Army, the passengers, and the officers, and crew of the 
steamship San Francisco from perishing with the wreck of 
shat vessel,”’ and that the same be now put upon its pas- 
sage. 

Pending the reception of the resolution— 

Mr. WARREN moved that the House do ad- 
journ, which motion was agreed to. 

The House accordingly, at three o’clock, p. m., 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Monpay, arch 20, 1854. 
Prayer by Rev. Henry Sricer. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, relative 
to the works of defense now in progress at Fort 
Point and Alcatrazas Island, California; which 
was ordered to lie on the table, and be printed. 

Also, a letter from the Commissioner of Patents, 
communicating the agricultural portion of his an- 
nual report; which was read, and ordered to be 
printed. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the 
credentials of the Hon. James A. Pearce, elected 
a Senator by the Legislature of the State of Mary- 
land, for the term of six years, from and after the 
fourth of March, 1855, which were read, and 
ordered to be placed on file. 

PETITIONS, ETC. 

Mr. SEWARD presented a resolution passed 
at a convention of tobacconists, held at Albany, 
New York, on the 16th of February, 1854, praying 
Congress to impose a specific duty of forty cents 
per pound on all cigars imported into the United 
States; which was referred to the Committee on 
Finance. 

Mr. BROWN presented resolutions of the Le- 
gislature of the State of Mississippi, praying a 
grant of land to aid in the construction of a rail- 
road from St. Louis, Missouri, via the Iron 
Mountain to Helena, thence via Lexington, Mis- 
sissippi, to New Orleans; which were referred to 
the Committee on Public Lands, and ordered to 
be printed. 

Also, a resolution of the Legislature of the State 
of Mississippi, praying Congress for a grant of 
land to aid in the construction of the New Orleans 
and New York railroad; which was referred to 
the Committee on Public Lands, and ordered to 
be printed. 

Mr. MASON presented the petition of William 
Rich, praying to be allowed the difference between 
the compensation of Secretary of Legation and 
Charge d’Affaires in Mexico, during the time he 
acted in the latter capacity; which was referred to 
the Committee on Foreign Relations. 

Mr. SEWARD presented a memorial of cit- 
izens of Albany, New York, praying that meas- 
ures may be taken to secure religious liberty to 
American citizens residing or traveling in foreign 
countries; which was referred to the Committee 
on Foreign Relations. 

Also, a petition of citizens of New York, re- 
monstrating against the repeal of the Missouri 
compromise; which was ordered to lie on the table. 

Also, a petition of two hundred and eighty-four 
ladies, of Brooklyn, remonstrating against the 
repeal of the Missouri compromise; which was 
ordered to lie on the table. 

Also, the proceedings of a meeting of citizens 
of Utica, New York, held at Mechanics’ Hall, in 
opposition to the passage of the Nebraska bill; 
which were ordered to lie on the table. 

Also, a petition of citizens of Washington coun- 
ty, New York, remonstrating against the repeal 
of the Missouri compromise, and praying for the 
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repeal of the laws for the surrender of fugitives 
from service or labor, and the enactment ef ¢ 
for the abolition of slavery in the District of Co- 
lumbia; which was ordered to lie on the table. 
Also, a petition of citizens of Washington 
county, New York, praying the complete senara- 
tion of the National Government from the subject 





of slavery; which was onlered to lie on the table. 

Mr. CLAY presented a memorial of the Legis- 
lature of Alabama, praying an appropriation for 
the improvement of the navig 





ation of Mobile bay; 
which was referred to the Committee on Com- 
merce, and ordered to be pri ted. 

Mr. ALLEN presented a resolution of the Le- 
risiature of Rhode Island, in favor of the enact- 
mentof a law to place the individuals composing 
the drafted regiment of that State in the war of 
1812 upon the same footing in respect of pay and 
bounties as the other State troops: which was re- 
ferred to the Committee on Military Affairs 

Also, the proceedings of a meeting of citizens 
of Providence, Rhode Island, held in the Benefi- 
cent Congregational Church in that place, pro- 
testing against the passage of the Nebraska bil!; 
which were ordered to he on the table. 

Mr. WADE presented a petition of citizens of 
Highland county, Ohio, praying the recognition, 
by the United States, of the national independence 
of Liberia; which was referred to the Committee 
on Foreign Relations. 

Mr. BROWN presented the petition of Rhoda 
Lewis, widow of Seth Lewis, a revolutionary of- 
ficer, praying to be placed on the pension roll, 
under the act of 7th July, 1838, together with the 
commission of her husband as a revolutionary of- 
ficer, signed by George Washington; which was 
referred to the Committee on Pensions. 

Mr. FESSENDEN presented a petition of the 
female residents of Exeter, Maine, remonstrating 
against the passage of the Nebraska bill; which 
was ordered to lie on the table. 

Also, the following petitions, protesting against 
the passage of the Nebraska bill; which were 
ordered to lie on the table: 

Petition of citizens of Acton, Maine; 

Petition of citizens of Parsonsfield and Porter, 
Maine; 

Petition of legal votersof Montville and vicinity, 
Maine; J 

Petition of legal voters of the State of Maine; and 

Petition of inhabitants of the town of Liver- 
more, Maine. 

Iso, a petition of widows of soldiers and sea- 
men of the Revolution, who were placed on the 
pension roll by the act of July 7, 1838, and con- 
tinued by subsequent acts, pre ying to be allowed 
pensions from March 4, 1841, to March 4, 1843, 
during which time they were not paid; which was 
referred to the Committee on Pensions. 

Also, a petition of the Exeter quarterly meeting 
of Free-will Baptists, in the State of Maine, re- 
monstrating against the passage of any aet by 
Congress that will admit slavery into any Terri- 
tory from which it is excluded by the Missouri 
compromise; which was ordered to hie on the 
table. 

Mr. BUTLER presented the petition of Eliza 
E. Bremer, widow of Francis Bremer, an officer 
during the war of the Revolution, praying com- 
mutation pay; which was referred to the Com- 
mittee on Revolutionary Claims 

Mr. SLIDELL nresented the memorial of W il- 

liam Murphy, a citizen of the United States, pray- 
ing indemnity for actual Josses sustained by him 
at Vera Cruz, in Mexico, during the Mexican 
war; which was referred to the Committee on 
Claims. 
Mr. SUMNER presented the petition of Henry 
A. Homes, praying remuneration for expenses in- 
curred by him while acting as Consul of the Uni- 
ted States at Constantinople; which was referred 
to the Committee on Foreign Relations. 

Mr. EVANS presented the memorial of Francis 
Smith, praying an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. FITZPATRICK presented a memorial of 
the Legislature of Alabama, recommending the 
remuneration of Dr. James Rumph for his ser- 
vices as surgeon to a company of United States 
volunteers; which was referred to the Committee 
on Claims. 

Mr. GWIWN presented the petition of John 
grown, and accompanying papers, praying re- 
muneration for losses sustained during the late 
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war with Mexico, in California; which was re- 
ferred to the Committee on Military Affairs. 

Mr. SHIELDS presented a petition of thejudge 
and associate justices of the county court of Shelby 
county, Illinois, relative to the establishment of 
indust universities in Illinois; which was re- 
ferred to the Committee on Public Lands. 

A 80, ret olutions of the Legislature of Illinois 
in relation to the establishment of industrial uni- 
versities in Hlinois; which were referred the 
Committee on Public Lands. 


irial 


to 


Also, the petition of Burgess B. Long, praying 
of a commission to examine 
the United States; which was re- 
ferred to the Committee on the Judiciary. 

Aiso, a petition of citizens of Chicago, Illinois, 
praying a donation of a lot of ground in that city 
to the Western Seamen’s Friend Society, for the 


the establishment 


claims against 


erection of a chapel, marine school, and sailors’ 
reading room; which was referred to the Commit- 
tee on Commerce. 

Also, a meraorial of officers of the Fiftieth Regi- 
ment of Infantry, stationed at Fort MelIntosh, in 
‘Texas, making certain suggestions in relation to 
the condition of the enlisted men of the Army, 
with a view of improving their condition, and in- 
creasing the efficiency of the Army; which was 
ordered to lie on the table. 

Also, the petition of Ww. I. Finch, of Jones- 
borough, Illinois, asking fora donation of land or 
money to enable him to establish at Cairo, Illi- 
nois, a manufactory of locomotives, and offering 
to carry the mails from Catro New Orleans; 
which was referred to the Committee on Public 
Lands. 

\lso, a petition of thegreat Northwestern Rail- 
road Company, asking the right of way through 
the Government domain and agrant of such part 
of the Jands through which the road passes as 
Congress may direct; which was referred to the 
Committee on Public Lands. 

Mr. PEARCE presented the memorial of Da- 
vid R. Whiteley, one of the captors of the British 
brig Caledonia, praying remuneration; which was 
referred to the Committee on Naval Affairs. 

Also, a petition of L. M. Gardner and others 
residents of Baltimore, praying the Senate to re- 
ject the homestead bill in its present obnoxious 
form: which was ordered to lie on the table. 

Mr. JOHNSON presented a petition of citizens 
of Desha county, Arkansas, praying the estab- 
lishment of a post route from Napoleon, in Ar- 
kansas, via John H. Freeman’s, on Amos Bayou, 
and David Weir’s, on Dry Bayou, and Gerr 
Williams’,on Bayou Bartholomew, to Wileyville, 
in said State; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. ADAMS presented a resolution of the Le- 
gislature of Mississippi, in favor of the Nebraska 
bill as in accordance with the Constitution of the 
United States, and being in its principles just and 
rroper; which was ordered to lie on the table, and 
e printed, 

Mr. CASS presented the petition of John P. 
Brown, praying compensation for the time he 
acted as Chargé d’Affaires of the United States at 
Constantinople; which was referred to the Com- 
mittee on Foreign Relations. 

Also, a petition of citizens of the United States, 
praying a grant of public lands in aid of the con- 
struction of a railroad from Cincinnati to the 
Straits of Mackinaw; which was referred to the 
Committee on Public Lands. 

Mr. SLIDELL presented a memorial and reso- 


to 


lutions of the Legislature of the State of Louisi- | 
ana, in relation to granting public lands within the | 


State of Louisiana for railroad purposes; which 
was ordered to lie on the table, and be printed. 
Mr. SEWARD presented the petition of Sarah 
Larrabee, former widow of Barstow Newell, a 
soldier in the war of 1812, praying a pension; 
which was referred to the Committee on Pensions. 
REPORTS FROM STANDING COMMITTEES. 
Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom were referred documents 
in relation to the claim of Captain George E. 
McClelland’s company of Florida volunteers, on 
account of services during the Seminole war, sub- 
mitted an adverse report thereon. 
He also, from the same committee, to whom 
was referred the petition of Nathaniel Frye, pray- 


| be to call for it. 
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Mr. JOHNSON, from the Committee on Pub- | 


lic Lands, reported a bill allowing exchanges of, 
and granting additional school lands in the States 
which contain pubTic lands; which was read, and 
passed to a second reading. 


COMPENSATION TO POSTMASTERS. 

Mr. JOHNSON submitted the following reso- 
lution; which was censidered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be, and they are hereby, instructed to inquire 
into the necessity and expediency of providing for a further 
or different compensation to postmasters. 

NEW POST ROADS. 

Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
creating post roads from Little Rock, via Perryville, Dan 
ville, Parkersburg, Reveille, and Charlestown, to Fort 
Sioith. 


BILL INTRODUCED. 

Mr. GEYER, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
provide for holding an additional term of the cir- 
cuit court of the United States for the district of 
Missouri; which was read a first and second time 
by its title, and referred to the Committee on the 
Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. SEWARD, it was 

Ordered, That the report of the Secretary of State, com- 
municating papers in relation to the conduct of David 
Cook, master of the English bark Sarah, in saving the pas- 
sengers aud crew of the American ship Caleb Grimshaw, 
be withdrawn from the files of the Senate, and referred to 
the Committee on Foreign Relations. 

On motion by Mr. SEWARD, it was 

Ordered, Thatthe petition of Elisha W. B. Moody be 
withdrawn from the files of the Senate, and referred to the 
Committee on Finance. 

THE DEFICIENCY BILL. 

A message from the House of Representatives 
was received, by Mr. Forney, their Clerk, an- 
nouncing that they had passed a bill to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1854. 

The bill was read a first and second time by its 
title, and referred to the Committee on Finance. 


PACIFIC RAILROAD. 

The PRESIDENT laid before the Senate a 
report from the Secretary of War, transmitting, in 
compliance with a resolution of the Senate of the 
14th instant, a copy of Lieutenant Williamson’s 
report of his surveys to ascertain a practicable 
route for a railway to the Pacific ocean; which was 
ordered to be printed. 

Mr. GWIN subsequently rose and said: Mr. 
President, a few minutes ago a communication 
fromthe War Department, transmitting a copy of 
Lieutenant Williamson’s report of his surveys to 
ascertain a practicable route for a railway to the 
Pacific, was presented and ordered to be printed. 
The chairman of the Committee on Printing sug- 
gests that it would probably be better that all 
these reports should be printed together. I move, 
therefore, to reconsider the vote by which it was 
ordered to be printed, and that it be referred to the 
select committee on the subject of a national rail- 
road to the Pacific. It was intended for the ex- 
amination of that committee. 

The motion to reconsider was agreed to. 

Mr. GWIN. I have a word further to say in 
regard to this subject. My remarks in regard to 
the resolution presented by my colleague, calling 
for this communication, were so reported in the 


Union as to be capable of the interpretation that | 


1 wished to call for the report, in consequence of 
a consultation which I had had with the Secretary 
of War. The fact is, that I had not consulted 
any one in the world about it; but I wanted to see 
this report, and | ascertained that the best mode 


of getting an opportunity of examining it would | 
That was the only motive which | 


I had. 
The communication was referred to the select 
committee. 
TERRITORIES OF NEBRASKA AND KANSAS. 
Mr. FESSENDEN having presented, in that 
order of business, several petitions against the 


ing compensation for performing the duties of || passage of the Nebraska-Kansas territorial bill, 





Mr. BADGER. Mr. President, 1 should be 
glad if the honorable Senator who presents these 
memorials would withdraw his motion, that they 
lie on the table. 1 wish to submit a few remarks 

Mr. FESSENDEN. Very well, sir; 1 with. 
draw the motion. 

Mr. BADGER. I shall have probably, Mr 
President, in my possession, as | understand, i. 
morrow, a petition from constituents of my own 
against the passage of the Nebraska bill. “1 had 
expected to have jt this morning, but I have been 
disappointed. I wished, upon submitting that 
petition, to make a few remarks to the Senate 
and they are quite as appropriate, so far as | see 
upon the petitions of like purport offered by the 
Senator from Maine; and [ will therefore ask the 
Senate to indulge me in submitting them now. _ 

[tis my purpose, Mr. President, to endeavor to 
correct two mistakes which seem to have heen 
made, respecting the effect and operation of an 
; amendment moved by myself and adopted by the 
Senate, to the bill to organize the Territories of 
Nebraska and Kansas, coming in, as it did, im- 
mediately after the amendment, respecting the 
Missour! compromise line, adopted on the motion 
of the chairman of the Committee on Territories. 
It has been supposed, in the first place, that that 
amendment, in the form of a proviso, produces in 
law some effect or operation which the words 
preceding it would not of themselves have pro- 
duced; and particularly some southern gentlemen 
have taken up an idea that that amendment which 
I moved has produced an effect, in some manner 
or other, unfavorable to the southern interest 
which they represent, and which they desire to 
promote and forward. 

Sir, [took occasion, when the subject was under 
discussion in the Senate, on the night of the 2d 
of March, to say that, in my judgment, as a pro- 
fessional man, the amendment reported from the 
committee would have the effect and only the 
effect, of leaving that Territory without any law, 
either of allowance or prohibition; that the repeal 
of the eighth section of the Missouri compromise 
act would not set up or introduce any law which 
might have existed previously in that Territory. 
But, as | was perfectly sincere in entertaining that 
opinion, and as doubts were expressed by some 
gentlemen who were members of this body, 
whether it might not have another and a different 
effect; and as, besides, 1 deemed it to be import- 
ant that perfect frankness should characterize all 
our legislation, and that no opportunity might be 
afforded to others, either for good or ill purposes, 
to misrepresent the action of the Senate upon that 
subject—to put an end to any possibility of such 
misinterpretation—I submitted the proviso which 
was adopted by the Senate. 

And now, sir, as I thave stated, I wish, in the 
first place, to show, and, as far as a subject of this 
kind is capable of it, to demonstrate, that the bil! 
without the proviso had precisely the same legal! 
effect and operation, and none other, as it had 
with the proviso. The language to which this 
proviso was appended ts this: 

“Except the eighth section of the act preparatory to the 
admission of Missouri into the Union, approved March 6, 
1820, which, being inconsistent with the principle of non- 
intervention by Congress with slavery in the States and 
Territories, as recognized by the legislation of 1850, (com 
monly called the coupromise measures.) is hereby declared 
inoperative and void; it being the true intent and meaning 
of this act not to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their domestic 
institutions in their own way, subject only to the Constitu- 
tion of the United States.’’ 

Now, sir, it was supposed, or suggested, that 
the repeal of the peohibinbe clause in the Mis- 
souri act might have the effect of setting up, or 
putting in force again, the pro-slavery law, if any 
such existed antecedent to the passage of that act, 
or at the time when that territory was acquired by 
us from France. It was so supposed, upon a rule 
sometimes laid down by the common-law writers, 
| that where a statute is repealed, and the repealing 

statute is subsequently repealed, the first statute Is 
again set up. I took the liberty at the time of say- 
| ing, in effect, that the meaning of that was only 
that, where there was a simple repeal, and a sub- 
sequent simple repeal of the repealing statute, by 
implication, by supposed legislative intent, the 
first statute was set up; and, therefore, that no re- 
| peal of a statute could set up any former law re- 


paymaster general during the sickness of that'| and moved to lay them on the table, as the bill || pealed by it, if such repealing act excluded such 
was not now before the Senate— 


officer, submitted an adverse report thereon. 





|| implication of a legislative intent. 
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Having looked a little into this matter, I pro- 

ose to show that what, upon general recollection 
and a general notion of the principles which 
vovern the matter, I had stated to the Senate is 
«batantially correct. The rule which we com- 
mon-law lawyers have upon the point—I suppose 
it to be so with all, | know it is the case with my- 
self—is deduced from Blackstone’s Commentaries. 
Here is what Blackstone says, and all that he 
says, upon the subject: 

“Tf a statute, that repeals another, is itself repealed af- 
terwards, the first statute is hereby revived, without any 
formal words tor that purpose. So, when the statutes of 
95 and 26, Henry 8, declaring the King to be the supreme 
head of the Church, were repealed by a statute of | and 2 
Philip and Mary, and this latter statute was afterwards re 
pealed by an act of 1 Elizabeth, there needed not any 
express words of revival in Queen Elizabeth’s statute, but 
1 


hose acts of King Henry were impliedly and virtually re 
ved.”’ 

First, | wish to notice the terms of Blackstone’s 
proposition, that there is no necessity for any form- 
al words in order to revive the original statute, 
and that in the case, and the only case, which he 
cites to illustrate the rule which he lays down, he 
says there needed not any express words for the 
revival of the repealed statute, because they were 
‘* impliedly and virtually revived.’’ Now, in order 
to understand the case to which Blackstone refers, 
and the true nature and extent of the rule deduced 
from it, we must look at the statutes themselves. 

The statute of land 2 Philip and Mary, is 
entitled **An act repealing all statutes, articles, 
and provisions made against the See Apostolic of 
Rome, since the twentieth year of King Henry the 
Eighth; and also for the establishment of all spir- 
itual and ecclesiastical possessions and heredita- 
ments conveyed to thelaity.’’ The statute begins 
by reciting many acts by which, in violation of the 
rights of the Bishop of Rome, both spiritual and 
temporal, in the kingdom of Great Britain, the 
sovereign of Great Britain had been declared the 
temporal head of the Church, and the ecclesiasti- 
cal jurisdiction, and the temporal rights depending 
upon it, of the Pope had been abolished or trans- 
ferred; and then, after reciting these, it proceeds: 

“ Be it enacted by the authority of this present Parlia 
ment, That these clauses before rehearsed, and other ofthe 
said act concerning the supremacy, and all and every 
branch, article, words, and sentence in the same, sounding 
or tending to the derogation of the supremacy of the Pope’s 
Holiness, or the See of Rome, and all pains, penalties, and 
forfeitures made against them that should by any means set 
forth and extol the said supremacy, shall be from hence- 
forth utterly void and of none effect.”’ 

Then the statute of Elizabeth is entitled ** An act 
restoring to the crown the ancient jurisdiction over 
the State ecclesiastical and spiritual, and abolish- 
ing all foreign power repugnant to the same;”’ and 
after reciting the acts which had been passed in the 
reign of Henry VIII. giving him the rights which 
had been abolished by the repealing act of 1 and 
2 Philip and Mary, * for the repressing,’’ as the 
act expresses it, *‘ of the said usurped foreign 
power, and the restoring of the rights, jurisdiction, 
and preeminences appertaining to the imperial crown of 
this your realm.”? What? Why it is enacted that 
this repealing law of 1 and 2 Philip and Mary, 
shall ‘* be repealed, and shall from thenceforth be 
utterly void and of noneeffect.’’ The statute sets 
out that it was the intent to restore to the crown 
the jurisdiction which had been conferred by the 
acts of Henry VIII. which acts had been repealed 
by the statute of 1 and 2 of Philip and Mary; and, 
therefore, for this purpose of restoration, the act 
of 1 and 2 Philip and Mary, is repealed. 

That demonstrates the truth of what I said the 
other night, that it was nothing but a question of 
intent. The intent to set up the first law was 
inferred from the nature and circumstances of the 
case, and the declared object of the last. 

Mr. Justice Blackstone, in the passage which I 
have read from him, refers to Coke’s Fourth Insti- 
tute, as the authority upon which he predicates 
the ruleand the particular application of it. 
is there considering whether, after the act of 1 
Elizabeth, the high commission court had any 
Jurisdiction in causes ecclesiastical; and, if so, 
whether its original jurisdiction was established 
in its former plenary extent, or to what modifica- 
tions it was subjected. In order to determine upon 
the jurisdiction of the high commission court, to 


ascertain, that is, whether it had any jurisdiction | 


at all, it was indispensably necessary to ascertain 
whether, after the passage of 1 Elizabeth, the Queen 
was restored to her headship of the Church, because 
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ting to administer that part of her royal authority 
which she possessed as head of the Church. If 
her headship over the Church were not restored 
by 1 Elizabeth, it followed that the high commis- 
sion court could have no jurisdiction; for the Queen 
was the fountain and source from which alone 
power could be derived to that tribunal. Now, let 
us consider briefly what Lord Coke lays down: 
why he held that the first statute was revived by 
the repealing statutes of 1 Elizabeth. He says: 

** First, the title of the act is, ‘.4n act restoring to the 
crown the ancient jurisdiction,’ &c. By this the nature 
of the act doth appear to be an act of restitution.”’ 

And this ts also manifest by the preamble of the 
act, where it is said: 

** Whereas, divers good laws were made in the time of 
the late King Henry the VIIL., for the extinguishment of 
all forain power, and forthe restoring into the crown of this 
realm the ancient nglts and jurisdictions of the same. 

* From whence this reason is drawn, that seeing the 
expresse letter and meaning is to restore to the crown the 
ancient ecclesiasticall, and no commissioner by force of 
that ancient ecclesiastical jurisdiction could impose fine 
and imprisonment, that these commissioners having their 
force from this act of restitution, Cannot punish any party 
by fine or imprisonment, otherwise than shall be hereafter 
expressed,’’? &c. 

Having thus opened the design of the statute 
from its title and recitals, he subsequently thus 
deduces his conclusions: 


* And upon this clause being the finall intention of this 
actexpressed in the utle and preamble, doe the subsequents 
clauses depend ; therefore this clause is especially to be con 
sidered, ard therein these things are to be observed : 

** First, that by this Queen Elizabeth was not declared 
supream head, &c., but by a former clause in this act, viz: 
that the statute of 1 aud 2 Ph. and Mar. cap. 8 (whereby 
amongst others, the act of 26 11.8, cap. |; and 55 H. 8, cap 
3, were repealed) was by this act made utterly void, and 
consequently the actof repeal being repealed, the acts of 26 
H. 8, cap. 1; and 35 HH. 8, cap. 3, were amongst others im 
plicite revived, by which acts of 26H. 8; and 35 H. 8, it is 
declared and enacted, that the King, his heirs, and succes 
sors should be taken and accepted the only supream head 
on earth of the Church ot England.” 

Now, sir, it is impossible to consider the terms 
in which Blackstone lays down this rule, and the 
statutes which furnish the illustration of it, and 
the grounds laid down by Lord Coke for his in- 
terpretation, without seeing that the whole ques- 
tion was as to the intent of the Legislature. 
Therefore, he says, the act being entitled an act 
to restore the jurisdiction of the Crown in causes 
ecclesiastical, the preamble reciting that such is 
the object of the statute, and then the statute re- 
pealing the repealing law of ] and 2 Philip and 
Mary, the manifest intent of Parliament was to 
set up the repealed statute. Why? The intent 
of Parliament was to restore the headship and 
jurisdiction; but that could not be done by the 
repealing law, unless the first law conferring the 
headship and jurisdiction was thereby impliedly 
revived. Now suppose for one moment that that 
repealing statute, instead of reciting that its object 
was to restore the ecclesiastical jurisdiction of the 
Crown as head of the Church, had recited, * It 
being the true intent and meaning of this present 
Parliament, not by its legislation, to make or ex- 
clude any temporal head of the Church, but to 
leave to the convocations of Canterbury and York 
to settle that matter as they may deem best for 
the interests of the Church; is it possible to con- 
ceive that any court, judge, or lawyer in England 
could have held that, in defiance of that declara- 
tion, the Queen was madethe head of the Church, 
by setting up a statute which they make the Par- 
liament set up, in order to destroy the very object 
which they declare they had in view in repealing 
the repealing law? 

The whole subject lies within a_nut-shell. 
Where a law is repealed and the repealing statute 
is subsequently repealed, it is a question of con- 
struction whether or not the first statute is thereby 
set up. If the last statute show its purpose to 
set up the first, of course it is set up, because all 
that is necessary to establish or abolish a law is 
a declaration of its will by the legislative power. 
If the nature and circumstances of the case re- 
quire that there shall be some law upon the sub- 
ject—and there will be none if a second statute be 
repealed, unless the first be restored—then the 
courts may rightfully infer (nothing being said to 
the contrary by the Legislature) that it was the 
intention, in repealing the second, to set up the 
first. To illustrate this: Suppose there were a stat- 
ute which punished with death a certain offense 
which at common law was a misdemeanor, and 
| suppose that statute should be repealed, and sub- 


the high commission court was but her court, sit- |! sequently the repealing statute should be repealed; | 
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if the last statute said nothing about the purpose 
or intent of the Legislature, nothing from which 
the intent could be collected, it might be a ques- 
tion whether the second statute was restored. 
But suppose the law were repealed, with the ex- 
press declaration that the Legislature deemed capi- 
tal punishment too severe for a crime of that de- 
scription; what would follow? Why, clearly, that 
neither statute would be in force, and the offense 
would be left to be dealt with as a misdemeanor at 
common law. 

Therefore, Mr. President, if we are to place any 
reliance upon the principles laid down, if we are 
to give any weight to the illustration which is 
given by Blackstone, if any force is to be attrib- 
uted to the reasons upon w hich Lord Coke grounds 
his conclusion that the statutes of Henry were set 
up by the repeal in the first year of Elizabeth 
of the repealing statute of 1 and 2 Phillip and 
Mary, the conclusion is irresistible—that nothing 
in any such case Is accomplished but an implied 
revival of a repealed law, in order to accomplish a 
presumed intent of the Legislature; but it is an 
established rule that there can be no implication 
in any instrument, deed, or statute, against an ex- 
press contrary declaration. What do you mean 
by an implied revival? A revival supposed, in- 
tended, or taken to have been purposed, where the 
Legislature are silent and say nothing expressly 
upon the point. But if the Legislature exclude 
the implication, then, if their will is to govern, 
there can be no revival of a law against their ex- 
press declaration, 

To ascertain the intent of the Legislature, in or- 
der to execute it, 1s the object of all judicial rules 
of interpretation. Where that intent in any par- 
ticular is not expressly declared, a court may, 
and, if it can, ought to gather it from other par- 
ticulars in which the Legislature may have ex- 
pressly spoken; but to impute a purpose which is 
in terms disowned, to make a law accomplish what 
is declared not to be the intent of its makers, 
would be to overrule and not to obey the legisla- 
tive power—to subvert, and not to maintain the 
law. 

Now, Mr. President, upon the original form of 
the provision introduced on the motion of the 
chairman of the Committee on Territories, | ask 
if it is possible that any man can make a doubt, 
can raise a dispute, can involve fora moment any 
person accustomed either to legal disquisition or 
to ordinary reasoning, upon the point that this 
repeal revives nothing ? ** Which ’’—that ia the 
exclusion of slavery by the restriction in the 
Missouri law—‘* being inconsistent with the prin- 
ciple of non-intervention by Congress with slavery 
in the States and Territories, as recognized by the 
lerislation of 1850, (commonly called the com- 
promise measures,) is hereby declared inoperative 
and void.’’? The result would have been clear 
upon that statement had the amendment proceeded 
no further; but it continues: “* It being the true 
intent and meaning of this act not to legislate 
slavery into any Territory or State, nor to ex- 
clude it therefrom, but to leave the people thereof 
perfectly free to form and regulate their domestic 
institutions in their own way.”’ 4 

Sir, if the pro-slavery law which existed in 
that Territory when we acquired it from France 
be revived by the repeal of the Missourt compro- 
mise act, then Congress revive it; then Congress 
puts it again in force; then it is the act of Con- 
gress which truly, though indirectly, establishes 
the pro-slavery law there. It was taken out of 
the way by the Missouri law; and if Congress, 
by repealing the Missouri law, revive the other, 
then Congress leislates slavery into the Terri- 
tory. Yet the declaration of the amendment of 
the committee is express, that it is not the true 
intent and meaning of this act to legislate slavery 
into any Territory or State, nor to exclude it there- 
from. Now, | undertake to say that it is clear 
to a moral demonstration, that if that provision 
had stood in those words, there is no court in 
America, high or low, that would have held for 


one moment that that repeal had the effect of 


reviving any law. 
proviso ? 


Well, then, what is the 


‘* Provided, That nothing herein contained shall be econ 
strued to revive or put in force any law orregulation which 
may have existed prior to the act of the 6th of March, 1820, 
either protecting, establishing, prohibiting, Or abolishing 

|| slavery.” 


The allegation was that there had been a law 


Pa 
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authorizing slavery, and that that law was re- 


pealed by the probibition in the Missouri act. | 
These were the only two laws upon the subject, | 
the onlv two laws that had ever been in force. 


There was alaw authorizing slavery when the 
territory belonged to France. By the aciof 1820, 
law was annulled. If, then, as isclear and evi- 
dent, beyond dispute, that clause without the pro- 
viso did not revive that law, it did not revive any. 


There was none to be revived. There had been 


that 


an allowance, and there had been a prohibition. | 


The prohibition is repealed without reviving the 
allowance, and therefore the subject stands with- 
out any law upon it, a tabula rasa, free for the in- 
troduction of such legislation aus the Territory in 
its orgauized form shall think proper to make. 


That is precisely what the language of the proviso 


declares—not because it was not clear to demon- 
stration to a legal mind before—not because there 
ever could have been a moment’s hesitation in any 
court in coming that conclusion; but because 
it was due—it was eminently proper—that those 
gentlemen who, from northern and northwestern 
constituencies, were supporting the provision in 
this bill, should not be liable to any misrepresen- 
tation before collections of persons, who, however 
honest, might not have the ability, perhaps, to 
understand the reasoning, clear as it may seem to 
us, upon which theconclusion was arrived at; and 
therefore it was thought just and right to say, in 
unmistakable terms that the plainest understanding 
ean comprehend, what had already been said in 
terme unmistakable by a legal understanding. That 
was all, 


It is very singular, Mr. President, allow me to 


to 


remark, that some complaints have been made of | 


this provision by gentlemen who were entirely 
with the enactment proposed by what 
was called the Clayton compromise of 1848. But 
what was that as compared with this? Why, it 
was just exactly as if this Territory had been 
constituted without the repeal of the restriction in 
the Missouri act, and leaving, therefore, a law in 
force, unless the courts should determine it to be 
unconstitutional, which excluded the admission 
of slavery into the Territory. It seems to me, 
therefore, that not only ts this, beyond all dispute, 
right and proper, and susceptible of the one inter- 
pretation that I have given to it, demonstrably so, 
mut that it has this advantage over the former 
compromise, that the only real or supposed ob- 
struction is removed out of the way of the Terri- 
torial Legislatures, and real and full power, in 


content 


form and in fact, given to them to regulate this | 


domeatic relation for themselves. 


L said, Mr. President, that there were two sub- | 


jects to which I wished to refer. The other is, that 
some of our southern friends have been accused— 
and, of course, | must fall under the same cate- 
gory, as | acted with them on this occasion—of 
having, 
which it was put, sanctioned the doctrine of an 
inherent sovereignty, an inherent right to govern 
themselves in the people of a Territory, and a de- 
nial, conseq 


by their vote for this bill in the form in | 


uently, of the right on the part of Con- | 


gress to govern them; or, in other words, what has | 


received the appellation, from the distinguished 
Senator'from Michigan, of the doctrine of ** squat- 
ter sovereignty.” 

Mr. CASS, I beg the gentleman’s pardon. I 
did nat call itso. I called it the doctrine of the 
right of men to govern themselves. The other is 
the reproachful term. 

Mr. BADGER. Yes, sir, but, as you applied 
it Lo squatters, it amounts to the same thing. Mr. 
President, 1 do not concur in or admit the exist- 
ence of any such right. | hold with the honor- 


able Senator from Indiana, [Mr. Perrrr,] that the | 


powers of Congress over the territory of the 


United States are plenary; that we have a right | 
to form their governments in such manner as we | 


think best. We havea right, if we please, to gov- 
ern them ourselves, without giving them any dis- 
tinct erganization, and to exercise such dominion 
over them asin the judgment of Congress shall 
be wise, just, and reasonable. 

The honorable Senator from Michigan, who has 
more than once addressed the Senate on this sub- 


ject, seemed to be a good deal troubled because the | 


power to govern the Territories had not been re- 


ferred to and deduced from a specific provision in | 
the Constitution; and he asked that those who | 
maintained the existence of the power should lay || carry that power into execution. What is neces- 
their fingers on that clause of the Constitution |i sary? The President has power to acquire terri- 


which conferred it. Sir, I think it is very evident 
that Congress may possess an unquestionable 
power without any man’s being able to lay his 
finger on the clause of the Constitution which gives 
it. One instance is as good asadozen. Doesany 
man question the power of Congress to purchase 
a library? Yet, will any man lay his finger upon the 
clause of the Constitution which confers the power? 
No man can do it. This is, perhaps, the power 
exercised by Congress which is the most remote 
from any connection with an expressly granted 
power. When, therefore, the Supreme Court of 
the United States tell us that, from whatever source 
the power may be derived, the power is unques- 
tionable, they have not stated that our power is 
doubtful; they have not intimated that the power 
of Congress is liable to dispute or disparagement; 
but only this, that though the source may be doubt- 
ful, the power is certain. It has been deduced 
from several sources; by some from the power 
‘*to make all needful rules and regulations respect- 
ing the territory;’’ by others, again, as a neces- 
sary and inevitable consequence of the power to 
acquire; and, by others, because the territory be- 
ing out of the jurisdiction of any particular State, 
and yet belonging to the United States, the gov- 
ernment of the territory must be in the hands of 
that power which represents the whole of the 
United States. But the court say, however de- 
rived, we have it; it is unquestionable. 

Weil, sir, if a power be unquestionable, it is a 
mere matter of curiosity to endeavor to trace its 
origin. It is important, if a power be doubtful, to 
endeavor to find out how we arrive at it; but the 
very moment it is ascertained that we possess a 


power unquestionably, it becomes a matter of 


mere curiosity to continue the investigation as to 
how we derive it. But I think this power may be 
derived from several sources in the Constitution; 
and as the Senator from Michigan desired that a 
finger might be laid on that part of the Constitu- 
tion which conferred the power, I will lay my 
finger upon that which I think confers it, in the 
most ample manner. 


Mr. President, at the close of the specific enu- | 


meration of powers granted to Congress, we find 
this general power: ** To make all laws which shall 
be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States, or in any Department or officer thereof.”” 
Nothing was omitted, nothing was overlooked, in 
framing this instrument. The powers of Congress 


being enumerated, a general power of passing | 


laws to carry them into execution is added. 


But | 


there are other powers not conferred upon Con- | 


gress, which cannot be carried into effect without 
legislation, and hence this clause confers upon 
Congress the power of passing all laws necessary 
and proper to carry into execution ‘all other 
powers ’’—powers besides those granted to Con- 
gress—‘ vested by this Constitution in the Gov- 
ernment of the United States, or in any Depart- 
ment or officer thereof.”’ 

Then we find that the Constitution, 
speaking of the President, declares that ‘* he shall 
have power, by and with the advice and consent 
of the Senate, to make treaties, provided two 
thirds of the Senators present concur.’’ Well, sir, 
among the treaties known to all nations, both be- 
fore and after the adoption of the Constitution, 
was the class of treaties of cession. 
made several such, by which we have acquired 
territory. There is a power vested in the Presi- 
dent to make treaties; and among others, to make 


a treaty by which territory may be acquired; but | 


the moment the President acquires the territory, 


no matter what may be the purpose for which it | 


is needed, he can do no more. But the Constitu- 
tion intended that this power should be carried 


into full effect, should be made available, that the | 


endsin view should be realized to the nation; and 


therefore it gave to Congress the power to pass | 


all laws necessary to carry into execution, to 
complete, to give full operation and effect to the 
power of acquiring territory by treaty. 

Then, how standsthe case? Here is, asI think, 


an express power to make a treaty by which we | 


may acquire territory, as well as to make any 
other treaty; for no particular class of treaties is 
specified by the Constitution. Hereis a provision 
that Congress may make all laws necessary to 


We have | 


when | 
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tory, and this clause confers upon Congress al] 
the powers of legislation necessary in that emer- 
gency to perfect the act of acquisition, and devote 
it to ends proposed in acquiring it. 

Let us see how we have acted upon this matter. 
dy our wats with China, to take one single jn- 
stance, the Chinese Government put citizens of 
the United States in China out of the jurisdiction 
of the domestic tribunals of China, and declared 
that they should be there under the jurisdiction of 
the United States. The President, with the con- 
sent of the Senate, ratified that treaty. Suppose 
it had stopped there; these men would have been 
lost to all law, discharged from the domestic tri- 
bunals, and no tribunals established, because the 
President could establish none, to execute the laws 
upon American citizens there residing. What did 
wedo? Why, in 1848 we passed an act by which 
we constituted our Consuls and our Commissioner 
in China courts of justice. We authorized them 
to take cognizance of civil causes. We author- 
ized them to hear and determine prosecutions for 
offenses. We authorized them to pronounce and 
execute judgment of death upon American citi- 
zens in the Empire of China, for offenses there 
committed, and how did we doit? We did not 
require any jury. Wedid not conceive that we 
were establishing ‘* courts of the United States” 
within the meaning of theConstitution. Congress 
did not desire this power under that clause of the 
Constitution; for if those courts had been ** infe- 
rior courts’? within the meaning of the Constitu- 
tion, their judges must have held during good be- 
havior. They were executing no such power; 
they were doing precisely what this last clause at 
the end of the enumeration of powers authorized 
them to do; they were passing a law which was 
necessary and proper to carry into execution the 
power vested by another clause in the President, 
of acquiring jurisdiction by treaty. The Presi- 
dent, with the advice of the Senate, by treaty, 
made a compact, in virtue of which our citizens in 
China, though they were there, ceased to be liable 
to the local jurisdiction. ‘That was all that the Pres- 
ident could do; but Congress passed a law—for 
what? Why, for governing American citizens in 
China, establishing courts over them, and estab- 
lishing them in just such form as they pleased— 
the Consuls and the Commissioner holding under 
the President, at his pleasure, being authorized to 
try, condemn, and execute American citizens, 
without a jury; the only provision being, that in 
the case of a capital offense, the Consul should 
call one or more, not exceeding four, American 
citizens to aid him, 

The two cases, in my judgment, have a precise 
analogy. In the case of the acquisition of terri- 
tory by treaty, the inhabitants, with the terri- 
tory, are transferred under the jurisdiction of the 
United States. By the treaty with China, our 
citizens in that territory though the territory re- 
mained Chinese, though we acquired no jurisdic- 
tion over the territory as such, were yet trans- 
ferred from the local jurisdiction to our juris- 
diction. In the one case we took the land and the 
inhabitants together. In the other case we took 
a particular class of inhabitants there, to wit: our 
citizens residing there; and leaving them within 
the territory of China, we nevertheless acquired 
jurisdiction over them. Where, I ask, did we 
get power to do either? Here is a clear power, 
undisputed; no man can mistake it; nothing can 
be said against it; and anything which denies the 
power of Congress to regulate and govern the 
territories, denies the validity of the act of 1848, 
and pronounces it to be a gross usurpation, and 
leads to the inevitable consequence that if a man 
be executed by the award of our Consuls and 
Commissioner in China, they are all guilty of mur- 
der morally, and I suppose if they have any laws 
in China, might be said to be so legally. 

Now, Mr. President, | have no more doubt 
myself about the entire authority of Congress to 


/ control the Territories than I have about the 


power of Congress to pass an appropriation—not 
a bit; and yet I concurred in that bill. Why? 
Although IT admit our undoubted authority, al- 
though I admit we have a right to establish for 


them any sort of government we please, and to do 


as we did in the earlier history of the country, to 


do as we did with the Territor 
| tablish a government compose 


| 


of Orleans—es- 
of a Governor 
appointed by the President, and thirteen free- 
holders, selected as a legislative body by the 





